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port the passage of the Cureton Bank

Guarantee Deposit bill. Answer.
C. HAUGHTON,

Chairman Legislative Board, Labor
Couneil.

HENRY W. ERABE,
Secretary Labor Council.
M. E. SHAY,
President Labor Council.

By Senator Ieeler:

Marble I'alls, Texas, April 6, 1909.
ITon. J. L. Peeler, Austin, Texas:

We, your constituents, would respect-
fully suggest that you vote for and use
your influence towards the enactment of
the proposed Bank Guarantee. We
would cspecially apprecinte your influ-
ence in this direction from the fact that
we now labor under the disadvantage
that this bill, if enacted, will alleviate.

Numerously signed.

By Senator Perkins:
Celeste, Texas, April 6, 1909,
Tom V. Perkins, Senator, Austin, Tex.
Stand pat on Senter-Hume bill.

CELESTE STATE BANK,
G. K. CHEATHAM, Cashier..

By Senator Sturgeon:

Ladania, Texas, April 6, 1909,
Hon. B. B. Sturgeon, Austin, Texas.

Dear Sir: We commend your cour-
ageous stand for the Senter-Hume stat-
ute, and urge you to stand firm against
the encroachment of socialistic and pop-
ulistic encronchments in individual
rights.

W. E. Weldon, Sam Primm, S. E.
Bartley, H. L. Hooks, Luther Kean, Lis-
ton Fry, C. H. Weldon, Geo. L. Crofford,
J. D. Fraley, W. 0. Nunn, H. L. Graves,
II. P. Erwin, H. C. Light, W. H. Bur-
ton, Lucian Fry, E. P. Morning, 8. C.
Relyea, H. C. Wartell, Louie Wartell,
W. G. Nunn, J. F. MecFarland, J. B.
Haden, M. I. Wise, Sam Roberts, Tom
H. Bell, G. \V, Stone, G. M. Evans, J.
Womack, E. W. Cummens, and others,

EIGHTEENTH DAY.
Senate Chamber,
Austin, Texas,

Thursday, April 8, 1000,

Senate met pursuant to ndjournment,
Lieutenant Governor A. B. Davidson
presiding,

The roll was ecalled, a quorum being
present, the following Senators answer-
ing to their names:

Adams. Paulus.
Alexander. Peeler,
Brachfield, Perkins.
Bryan. Real,
Cofer. Senter.
Greer, Stokes.
Harper. Sturgeon.
Hayter. Terregello:f Bowie.
Holsey. Terrell of McLennan.
Hudspeth, Veale,
Kellie. Ward.
Masterson. Watson,
Mayfield. Weinert.
Meachum., Willacy.
Murray.

Absent.
Hume,

Prayer by the Chaplain, Rev. H. M.
Sears. *

Pending the reading of the Journal'of
yesterday, on motion of Senator Cofer,
the same was dispensed with,

There being mo bills and resolutions,
the morning call was declared concluded.

HOUSE CONCU%]%ENT RESOLUTION
NO. 3.

The Chair laid before the Sennte, as
regular order,

House Conecurrent Resolution No. 3,
Relative to Southern representation in
the diplomatic service.

The committee report, which provided
that the resolution be not printed, was
adopted.

The resolution was read and adopted
by the following vote:

Yeas—235.
Adams. Peeler,
Bryan. Perkins.
Cofer. Real,
gareer. Senter.

rper. Sturgeon.

Hayter. Terrell of Bowie,
Holsey. Terrell of MeLennan,
Kellie. Veale,
Masterson. Ward.
Mayfield. Watson.
Meachum, “Weinert.
Murray, Willaey.
Paulus.

Nays—3.
Alexander. Hudspeth,
Brachfleld,
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' Absent. directing the disppsai of penalties col-

leeted under the provizions of this act;
Hume, Stokes. fixing the duties of city administralions,

FIRST. IIOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, April 8, 1909,

Hon. ‘A. B. Davidsen, President of the
Sennte,

Sir: T nm directed by -the. Ifouse o
inform the Senate that the House has
passed the following: -

House bill No.121, A bill to be entitled
“An Act to prevent the keeping of .cer-
tnin fruit trees affeeted with yellows.
crown-gall, black knot, or any tree, slub
or plant ‘infested with or by the San
~Jose scale, white fly or other dangerous,
injurious or destructive pests or diseascs
and declaring such affected and infested
trees, shrubs and plants & public nui-
sance, and making it the duty of the
Commissioner of Agriculture or his
agents or employes to seck out and de-
stroy such trees, shrubs and plants, or
cause the sama to be done, or tohave
such affected or infested trees treated;
and providing the manner of such treat:
ment and destriction, and for certain in-
vestigntions by the Commissioner of Ag-
riculture; providing thé manner of com-
bating such”disenses and pests, and pre-
venting their spread and dissemination;
providing for the inspection of orchards,
.nurseries, forest trees, and greenhouse
plants and giving certificates to' that
_effect; regulating alien individuals andy
alien nursery coimpanies or corporations
doing business in this State; regulating
the importation of trees, shrubs, plants
and all nursery stock from without the
-State, and regulating their transporta-
.tion within the State;’ forbidding the

. selling, consignment or shipping of nur-
_sery stock, cuttings, plants, shrubs, for-
est trees, evergreens, ornamental and cut
flowers without such certificate; provid-
ing for-the fumigation of certain trees,
shrubs and plants; defining o nursery
and nursery stock; defining an agent for |
. mursery or nursery stock; defining a
dealer in mursery stock; defining’ being”
*in the nursery business; authorizing the
Commissioner of Agriculture to adopt
" certain rules and regulations and to ap-
point ' chief inspector of trees, shrubs
and plants for this State and preseribing
and defining the qualifications of such
chief inspector, and to employ other as-
" sistants, agents®and experts, and fixing
their compensation; fixing fees for in-
spection; fixing penaltins for violation
of any of the provisionsof this act, and

owners of parks and ecity residences, to
obey rules and regulations of Commis-
sioner of Agrienlture and to co-opernte
with the Commissioner of Agrienlture;
providing that agents for nurseries shall
have credentials and defining their du-
ties; repealing all laws and parts  of
laws in confliet herewith, and declaring
an cmergency.”
Respectiully,
| BOB BARKER,
Chief Clerk, House of Representatives,

BILL READ AND REFERRED.

The Chair (Lieutenant Governor Da-
vidson) had referred, after its caption
had been read, the following Hoiise bill
(?;e above House Message for caption
of) :

JTouse bill No. 121, referred to Com-
mittee on Agricultural AMairs.

(Senator - Peeler in the chair,)

SENATE CONCURRENT RESOLU-
TION NO. 3.

On motion of ‘Senator Murray, the
regular order of business (House bill
No. 126) was suspended, and the Sen-
ate took up, out of its order, Senate
Coneurrent Resolution’ No. 3, by the
following vote:

Yeas—26,
Adams. Meachum,
Alexander. Murray.
Brachfield. - Paulus.
Bryan. - Peeler.
Cofer. Perkins.
Greer. Real,
Harper, - - Senter,
Barter. Sturgeon.
Holsey. Terrell of McLennan,
Hudspeth. Veale,
Kellie. Watson.
Masterson, Weinert..
Mayfield. . Willacy.

Absent.
Hume. * Terrell of Bowia.
Stokes, ‘Ward,

The Chair Inid before the Senate

Senate Concurrent Resolution No. 3,
Be it resolved by the Senate, the House
concurring, That our representatives. in
the United States Congress be, and they
are hereby requested to use “their best
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efforts to have a law pnssed authorizing
the Secretary of Commerce and Labor
to co-operate through the Burean of the
Const and Geodetic Survey and the Bu-
rean of Fisheries with the Fish and
Oyster Commissioner of the State of
Texas in making surveys of the natural
oyster- beds, bars and rocks in the Gulf
watera upon ihe coast of Texas, and also
to investigate the practicability of the
protection and propagation of the fish
in the bays and gulf coast of Texas, and
there is hereby appropriated out of any
money in the State Treasury not other-
wise appropriated, the sum of $£5000, or

+ so much thereof as may be necessary |

to be used by the Governor of the State
in such manner as in his judgment may
he necessary in co-operating with and
in aid of the United States departments,
in case they undertake to make such n
survey or examinntion as lercinabove
indicated within the next two years.

Be it further resolved, That the Gover-
nor be and he is hereby requested to fur-
nish the Texas members of the House
and Senate of the United States Con-
gress with copies of this resolution and
to use his good oflice in sceuring the
necessary legislation by Congress to
earry into elfect the purposes as indi-
cnfed in this resolution.

The committec report, which provided
that the resolution be not printed, wns
adopted.

Senator Murray offered the following
amendment, which was read and adopted:

Amend the resolution by adding after
the words “protection and propagation
of the fish” the words “and oysters.”

The resolution was read and adopted
by the following vote:

Yeas—24.
Adams. Meachum.
Alexander. Murray.
Brachfield. Peeler.
Bryan, Perkins.
Cofer. Real,
Greer. Senter.
Harper. Sturgeon.
Hayter. Terrell of MeLennan.
Hudspeth. Veale.
Kellie. Watson.
Masterson. ‘Weinert.
Mayfield. Willaey.

Absent.
Holsey. Stokes.
Hume. Terrell of Bowie.
Paulus. Ward.

HOUSE BILL NO. 126.

The Chair laid before tlie Senate, on
second rending and regular order,

House bill No. 126, A bill to be entitled
“An Act to amend Section 53 of Chap-
ter 61 of tlie General Laws of the Twen-
ty-third Legislature, entitled ‘An Act to
create & more eflicient road system in
the counties of Cherokee, Houston, An-
derson, Trinity, Franklin, Delta, Harri-
son, Panola, Upshur, Shelby and Smith,
and auxiliary thereto; to provide for the
appointment of road overseers; to define
the powers and jurisdiction of the com-
missioners courts of said counties with
iregard thereto; to utilize the labor of
defanlting poll taxpayers on the public
roads of said counties; and to provide,
adequate penaltics for the violation of
this act, approved April 19, 1893’ as
amended by Chapter 131 of the General
Laws of the Twenty-fourth Legislature,
entitled ‘An Act to amend Chapter 51,
Sections 1, 2, 33, 53 and 54 of the Acts
of the Twenty-third Legislature, entitled
“An Act to create n more cfficient road
system in the counties of Cherokee,
ITouston, Anderson, Trinity, Franklin,
Delta, Harrison, anoln, Upshur, Shelby,
Smith and Rusk and auxiliary thereto,”’
ete, by reducing the number of dnys
persons may be compelled to work on
the public ronds in Upshur county from
ten days to five days in each year, nnd
declaring an emergency.”

The commitiee report, which provided
ghat the Dill be not printed, iwns
udopted.

Bill read second time, and passed to
third reading.

On motion of Senator Greer, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third reading
and final passage by the following vote:

Yeas—23.
Adams. Veachum.
Alexander. Pecler.
Brachfield. Perkins,
Bryan, Real.
Cofer. Senter.
Greer. Sturgeon.
Harper. Terrell of Bowie.
Hayter. Veale.
Holsey. Watson.
Hudspeth, Weinert.
Masterson. Willacy.
Mayfield.
Absent.

‘| Hume, Murray.

Kellie. Paulus.
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Stokes. * ‘Ward, “An Act creating and incorporating the
Terrell of McLennan, Bronte Independent School District, in

The bill was read third time, and
passed by the following vote:

Yeas—24.
Adams., Meachum.
Alexandar. Murray.
Brachfield. Peeler.
Bryan. ‘Perkins,
Cofer. Real.
:Greer. Senter:
Har Sturgeon,
Ha, Terrell of Bowie.
Ho soy Veale.
Hudspeth. Wadtson,
‘Masterson, Weinert.
Mayfield. -Willaey.

Absent..

Hume, ‘Terrell of
Kellie. : McLeénnan.
‘Paulus: Ward,
:Stokes.

Senator Greer moved to reconsider
the vote by which the bill was passed,
and lay ‘that motion on the table.

Tho motion to table prevailed.

SENATE BILL NO. 85.
On_motion of Senator Hudspeth, the

regular order - of business (Senate bill |

No. 56) was suspended, and the Senate
taok up, out of its order, Senate bill
No. 85, by the follmvmg vote:

Yeas—25.
Adams. Meachum.
Alexander, Murray.
Brachfield. Paulus,
Bryu Peeler.,
.Cofer. - Porkins.
‘Greer, Real.
Harper. Senter,
Hayter. Sturgeon. ¥
Holsey. Terrell of Bowie.
‘Hudspeth. ‘Terrell of McLennan.
Hume.,- Watson.
Masterson, Willacy.
Mayfleld.

Absent.

EKellie, Ward.
‘Stokes. Weinert.
Veale.

The -Chair lnid before the Senate, on
second reading,
“Senate bill I\‘o 85, Abill to be entltled

Coke county, Texas,” etc.

The committee report; which provided
that the h:ll be not printed was
adopted.

Bill read second time, and ordered
engrossed.

On motion of Senator Hudspeth, the

-constitutional rule requiring bills to be

read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote:

Yeas—24.
Adims, Meachum,
Alexander. Murray.
Brachfield. Paulus.
Bryan. Peeler,
Cofer., Perkins,
Greer, Real.
Hayter. Senter.
Holsey. Sturgeon.
Hudspeth. Terrell of Bowie.
Hume, Veale,
Masterson. Watson.
Mayiield. Willaey.

Absent.

Harper. Terrell of MeLennan.
Kellie. Ward.
Stokes, Weinert.

The bill was read third time, and
passed.

. ‘SENATE BILL NO. 86.

-On motion of Senator Hudspeth, the
regular order of business (Senate bill
No. 56) was suspended, and the Senate
took” up, out of its order, Semate bill
No. 86, by the following vote:

Yeas—22,
Adams. Mayfield.
Alexander. Meachum,
Brachfield. Murray,
Bryan. Paulus.
Cofer. Peeler.
Greer. Perkins.
Hayter. Real.
Holsey. Senter,
Hudspeth. Terrell of Bowie.
Hume. Veale.
Masterson. ‘Willacy.

Nays—1.
Watson.
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Alsent. g Senator Hudspeth, believing that the
1 il t ve th
Harper. Terrell of McLennan, s well. I Ajpeo H:‘E.SEY.
Kellie, Ward,
Stokes. Weinert. ==
Sturgeon. HOUSE BILL NO. 123.

The Chair laid before the Senate, on
second reading, -

Senate bill No. 86, A bill to be entitled
“An Act crenting and incorporating the
Robert Lee Independent School District,”
ete.

The committee report, which provid-
ed that the bill be nol printed, was
adopted.

Bill read second time, and ordered
engrossed,

On motion of Senator Hudspeth, the
constitutional rule requiring bills to be
read on three severnl days was suspend-
ed, and the bill put on its third reading

and final passage by the following vote:
Yeas—28,

Adams. Meachnm,

Alexander, Murray.

Brachfield. Paulus.

Bryan. Peeler.

Cofer. Perkins.

Greer. Real.

Hayter. Senter.

Holsey. Terrell of Bowie.

Hudspeth. Veale.

Hume. Watson.

Masterson. Willacy.

Mayfield.
Absent.

Harper. Terrell of McLennan.

Kellie. Ward.

Stokes. Weinert,

Sturgeon.

The bill was read third time, and
passed.

REASON FOR VOTING.

I voted “yen” on Senate bills Nos. 85
and 86, being local measures offered by
Senator IIudspeth, yet I am of the
opinion that they nre unconstitutional,
because they were not submitted by the
Governor, and the Constitution requires
that all measures shall be submitied
by the Gowvernor in extra session hefore
they can Le discussed or passed by the
Legislature, yet it has been a common
eustom for years to vote unanimously
for all local measures as a common
courtesy to Senators and Representa-
tives offering them, and, in voting for
these bills, T only did it as a courtesy

On motion of Senator Watson, the
regular order of business (Senate bill
No. 56) was suspended, and the Senate

.took up, out of its order, House bill No.

123, by the following vote:

Yeas—24,
Adams, Mayfield.
Alexander. Meachum.
Brachfield. Murray,
Bryan. Paulus.
Cofer. Pecler.
Greer, Perkins.
Harper. Real.
Hayter. Senter.
Holsey. Terrell of Bowie.
Hume. Venle.
Kellie, Watson,
Masterson. Willacey.

Absent.

Hudspeth, Terrell of McLennan,
Stokes. Ward.
Sturgeon, Weinert.

On motion of Senator Watson, the
Senate rule requiring committec reports
to lie over for one day was suspended,
for the pur&a_ose of considering this bill

X

(see Appendix for commmittee report),
by the following vote:
Yens—26.
Adams. Meachum.
Alexander. Murray.
Brachfield. Paulus,
Bryan. Peeler.
Cofer. Perkins.
Greer. Real.
Harper. Senter,
Hayter. Terrell of Bowie,
Holsey. Terrell of McLennan,
Hume. Veale.
Kellie, Ward.
Masterson. Watson.
Mayfield. Willzey.
Absent.
Hudspeth. Sturgeon.
Stokes. Weinert.

The Chair laid before the Senate, on
second reading,

Tlouse bill No. 123, A bill to be entitled
“An Act amending Séction 37 of an act
passed by the Regular Session of the
Thirty-first Legisiature, approved March
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22, 190,-s0 as to proude thu.t-.no com-
'pany shall transact the business, of life
insurance in this State ‘whose charter
suthorizes it to do'a fire, marine, light-
ning, tornado or inland insurance busi-
ness; and that no company shall take
fire, marine or inland risks whieh is au-
‘thorized to do a life or health insurance
‘business in this State, and dee!armg an
emergency.”

The committee report, ‘which. provxded

that ihe bill be mnot printed; was
adoj ted
) Bxll reud second time, nnd ordered -en-
grossed.

On motion of. Senator Watson, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed and the bill put on its third reading
and. ﬁnal passage by the: following vote:

’iea_s—23.
Adams, . Murray..
_Alexander. Pauylus.
Brachfield. Peeler..
Bryan. Perkins,
Cofer. Real,
Greer.. Senter, ‘
Harper. - Terrell of - Bowxe
- Hayter. Veale.
Hume. Ward.
Rellie, .- Watson..
Mayfleld. © Willacy.
Meachum. : =

' Nays—I.

H’oisey.-

Abgent. .
Hudspef.h.  Terell of
Masterson. ‘McI.ennan
Stokes.. Weinert.
Sturgeon

"“The bill was read third txme, and
passed by ‘the. followi ing. vote :

1eas—2‘2, ]
Adams, Meachum.
‘Alexander. ‘Paulus..
Brachfield. Peseler,
Bryan, Perkins;
Cofer. Real.
Greer. ‘Senter. .
Harper ‘Terrell of Bowie. -
Hayter. Veale.
Hume. Watson, -
Kellie. Weinert,
Mayfield. Willaey.
LA © Nays—I
Holsey.

¥ O‘URN AL

Absent
Hudspeth. Stur :
Masterson.’ Terregﬁot?f McLennan -
Murray, - Ward.
Stokes.

Senator Wa.tson moved _to. reconsider
the vote by which the ‘bill was passed,
.| and lay that motion on the table. -

The motion to tahle prevmled

SIMBLE RESOLUTION. '

By Senator:. Watson: - '

Whereas, The ‘Seriate Journal of Apnl ’
2, page 171 -shows that ‘Senator Watson
offered as.a_substitute for Senate bill
No. .4 the bill printed on pages 171 to
{174, inclusive of the Senate Journal;

and - . '
Whereas, The said subshtute bill so

I offered by Watson was: in*fact ‘the Sen-

ter-Hume bill, which by request of said
u.uthors, was s:gned by Masterson, Perk-
ins; Adams, Real, Murray; Kellie, Wei-
nert, Paulus, Hudspeth Sturgecm Wik, .
lacy; Greer and Peeler with snid Senter
nnd Hume :as Jomt authors, therefore,

;be it

Resolved by the Senate, That the
Jouma] ‘be corrected so as to show tlat
.said -substitute so ‘offéered was in fact

| the Senter-Hume banking bill and that

this resolution. be printed in todav’s
Journal.- .
The resolut:on was read and adopted

 SENATE BILL NO. 56.

The Chair 1iid before the Senate; om.
secoad reading and regular order,

Benate bill No. 56, Abxll to Le entitled
“An Act defining and regulating fra-

| ternal beneﬁemry nssoclatlons and re-

pealing Chapter” 115 of the General
Laws of the Twenty-sixth Legislature
‘of ‘the ‘State of Texas, as amended by.

| Chapter 86 of the General Laws of the

Twenty-seventh Legislature, and by
Chapter 113: of the Twenty-eighth Leg-

| islature, and by Chapter 106' of ‘the -

General Laws of the Twenty-nmth TLeg-
islature.” -
There being a fm'omble majority com-'

| mittee report. and an adverse: minority’
committed report.

‘On ‘motion of Senator Senter the ma: -
jority eommittee report was adopted.

HOUSE BILL NO. 122,

On motion of Senator liuﬁay, ithe

‘pending order of business (Senate bill

»
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No. 56) was suspended, and the Sennte
took up, out of its order, House Lill
No. 122, by the following vote:

Yens—27.
Adams. Murray.
Alexander. Paulus.
Brachfield. Peeler,
Bryan. Perkins.
Cofer. Real.
Greer. Benter.
Harper. Terrell of Bowle,
Hayter. Terrell of MeLennan,
Holsey. Veale,
Hudspeth. Ward.
Kellie, Watson.
Masterson. Weinert.
Mayfield. Willacy.
Meachum.

Absent.
Hume, Sturgeon.
Btokes. =

On motion of Senator Murray, the
Senate rule requiring committee reports
to lie over one day was suspended, for
the purpose of considering this bill (sce
ApFendix for committee report), by the

following vote:

Yeas—28.
Adams. Murray.
Alexander. Paulus,
Brachfield. Peeler. -
Bryan. Perkins.
Cafer, Real.
Greer. Senter.
Harper. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. ‘Lerrell of McLennan.
Hudspeth. Veanle.
Kellie, Ward.
Masterson. Watson.
Mayfield. Weinert,
Meachum. Willacy.

Absent.

Hume. Stokes.

The Chair lnid before the Senate, on
second reading,

House bill No. 122, A bill to be entitled
“An Act erenting an independent school
district to be known as the Goliad In-
dependent  School District, includin
within its limits the unineorporate
town of Goliad, in Golind county, and
to provide for a board of trustees and
other oflicers of such district; to au-
thorize the Loard of trustees to levy,
assess and collect special taxes, and to
issue and dispose of Londs of such dis-
triet for the purpose of purchasing

school sites, and erecting, repairing, fur-
nishing and equipping school buildings
within the same, and to pay current ex-
penses in the maintenance and support
of the public schools therein, and to fur-
ther preseribe the duties and authori-
ties of said hoard of trustees, and de-
claring an emergency,” with engrossed
rider.

The committee report, which provided
that the bill be mot printed, wns
adopted,

Bill read secon] time, and passed to
o third reading.

On motion of Senator Murray, the
constitutional rule requiring bills to le
read on three several days was suspend-
ed and the bill put on its third reading
and final passage by the following vote:

Yeas—25.
Adams. Meachum,
Alexander. Murray.
Brachfleld. Paulus.
Bryan. Peeler.
Cofer. Perkina,
Greer, Senter.
Harper, Sturgeon.
Hayter. Terrell of McLennan.
Holeey. Veale.
Hudspeth. Ward.
Kellie. Weinert.
Mnsterson. Willaey.
Mayfield.
Absent.
Hume, Terrell of Bowie,
Real, Watson.
Stokes.

The Dbill was read third time, ‘and
passed by the following vote:

Yeas—235.
Adams. Meachum,
Alexander. Murray.
Brachfield. Paulus,
Bryan. Peeler,
Cofer. Perkins.
Greer. Senter,
Harper, Sturgeon.
Hayter. Terrell of McLennan.
Holsey. Veale.
Hudspeth. Ward.
Kellie. Weinert.
Masterson. Willacy.
Mayfield.

Absent.

Hume. Terrell of Bowie.
Real. Watson.
Stokes,
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_“Senator Murray moved to reconsider ;

the vote by which the bill was passed,
aid lay that motion on the table.
-The motion to table prevalled

BILL ORDERED PRINTED IN JOUR-
e T g WM

Senator Hudspeth here reported from
the committee House bill' No.” 1, and
‘moved that Touse bill No. 1 be printed
in. full in the Journal.

The 'motion_prevailed.

- (See Appendix for .committee reports
and the hill in full)

SECOND 'HOUSE MESSAGE...

Hnl! of the House of Representatives,
Austin, Texas, April 8; 1909,
Hon. A. B. Davidson, Preaident o! the
~Senate.:

Sir: .
inform the Senate that the House con-
curs in- Senate améndments to House
bill  No, 118, by the following vote
Yeas, 114; nays, 0
" Also concurs. m Senate amendments
to Houise bill No. 3.

Does mot concur in Senate amend-
ments to House Lill No. 17, -and requests
a Conference’ Committee be appointed.
The following has been appointed on

art of the House: Messrs. O’Bryan,
gtﬂndlfel‘, ‘Fuller, McLain - and Terrell of
Bexar. -

Also refused to concur
amendments to ‘Housé ‘bill No.
requests .a Free Conference Committee
be.appointed. The following has.been
appointed on part of the House: Messrs.
Terrell of Clerokee,” Jackson, Munson,
Clumey and. Anderson.

‘ Renpeetfu]ly,
: BOB BARKER ;
Clnef Clerk House of Representatives.

in  Senate

nousn nn.:. 'No.”rr_—oonmmm
COMMITTEE ON.

The Chair (Prea.ldent Pro Tem. Brack--

field) ‘announced the following Contfer-
ence ‘Committee on part of the- Senate
48 requested by the House on House hill
No. 17: . Senators Willacy, Ward, Alex-
ander, ‘Cofer and Meachum.

{Eresident . Pro Tem. Brnehﬂeld in
_ - the“chair.) -

‘SENATE BILL NO. 50.
‘Action recurred-on Sénate bill No, 50
(see former proceedings for caplion).

i

1 am directed by the House to,

11, and |

The question on the bill being the en-
grossment of same.

Senate Meachym moved that the bill
be considered by sections, .which motion
was adopted. w

(Sectipn 3%

There being no amendments to Sec-
tions 1 and 2, Section 3 was taken up.

Senator. Menchum offered the follow-
ing amendment, which was read and
ndopted

Amend fhe bill by striking out all
nfter the word “purpose,” in line 4 of
Section 3, page 2, and insert a period
after “purpose” ingtea’d of a comma.

[Section 4,)

Senator Terrell of Bowie offered the
following nmendment, which wns read
and ‘adopted:

Amend the bill by sf.nkmg out lines
10, 11 and the word “years” in line 12,

rp'age 2.

(Section 5.)

Senator Alexander offered the follow-
ing amendment which was read and
adopted:

Amend Set'tmn 5, page 2, by striking
out all of line 22 and all of line 23 ex-
cept the last word of the line.

RECESS.

Senator Hudspeth moved that the
Seﬁnte recess until 3 o’clock today, and

‘Senator’ Cofer moved, as a substitute,
that the Senate recess unhl 2:30 o’clock
today.

Action being on the longest time first,
the motion to recess until 3 o’clock was
adopted by the following vote:

. Yeas—186,
Adams, Peeler.
; Alexander Perkins,
Real,
Huchpeth Senter,
Hume. Terrell of MeLennan.
Kellie. Watson.
Meachum, Weinert,
Murray., Willaey.
N Nays—I11.
Brachfield. Mayfield.
. | Cofer. -~ Sturgeon. .
'| Gireer, Terrell of Bowie.
Hnrper Veale.
Ha Ward.
Ho s'ey. '



218 SENATE JOURNAL. April
Absent, I [Scction 5.)

Masterson. Stokes. ‘Senator Meachum offered the follow-

Paulus.

AFTER RECESS.

The Senale wns called to order by
President Pro Tem. Brachfield. ;

SENATE BILL NO. 6.
Action recurred on Senate bill No. 56.

(Section G.)

Senator Meachum offered the follow-
ing nmendment, which was read and
adopted:

Amend the bill, Section G, page 3, line
2, by striking out all after the word
“associntion,” in snid line 2, down to the
word “nothing,” in line 5, and insert in
lieu thereof the following: “Provided,
that it shall not be compulsory upon
such association, but, at its election, it
nmay require a beneficinry member who
has passed n medical examination and
thereafter applies for disability benefits
to pass nn additional medical examinn-
tion, but any such application and the
action taken thereon shall be in accord-
ance with the rules and regulations
adopted and published by the associn-
tion with respect thereto.”

: MEACHUM,
SENTER.

(Section 2.)

Senntor Hayter offered the following
amendment, which was read and
adopted:

Amend the bill by adding at the end
of Section 2 the following:

“Section 2a. A Representative Form
of Government Defined.—Any associa-
tion shall be deemed to have n repre-
sentative form of government when it
shall provide in its constitution and
Inws for a supremc legislative or gov-
erning body, composed of the represen-
tatives clected by the members, or by
delegates elected directly or indircetly
by the members, togefher with such
other members as may be prescribed by
its constitution and by-laws; provided.
that the elective representatives shall
constitute a majority in number and
have not less than n majority of the
voltes, nor less than the votes required
to amerd its constitution and by-laws;
and provided further, that the meetings
of the supreme or governing body and
the election of officers shall be held as

often as once in four yecars."

ing amendment, which was read and
adopted:

Amend the bill, Sectmn 5, page 2, by
inserting n “pmml" after the word
“association,” in line 26, instead of n
“commn,” and then striking out all of
the remainder of said section there-
after.

—_—

THIRD HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, April 8, 1909,
Hon. A. B. Davidson, President of the
Sennte.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

Senate bill No. 4, A bill to be entitled
“An Act to require each corporation or-
ganized under the laws of this State to
do n banking business or to receive
funds on deposit to file annually with
the Superintendent of Banking for the
State a bond, or policy of insurance, or
other guaranty of indemnity, to be ap-
proved by the county judge of the coun-
ty in which such business is domiciled
and by such Superintendent, to sceure
the depositors in such bank or other de-
pository at such time for the succceding
year, and fixing the terms of such bond,
policy of insurance, or other’ guaranty
of indemnity, and authorizing any other
person, firm or corporation doing a
banking business in {he State, or receiy-
ing funds on deposit, to take the benefit
of the provisions of this act, and pro-
viding for the issuance of certificates,
by the Superintendent of Banking, show-
ing complinnce with the provisions of
this act, and providing for the enforce-
ment of the terms and conditions of
such bond or poliey of insurance or
other guaranty of indemnity, and pro-
viding for the forfeiture of the charter
of any corporntion organized under the
laws of this State to do a banking busi-
ness or to receive funds on deposit whicl
shall fuil or refuse to comply with the
provisions of this act, and providing
that any corporation not incorporated
under the laws of Texas, and transact-
ing business in the State under a permit
therefrom which shall violate the pro-
visions of this act shall not reccive an- .
other permit from the State, and that
the makers or signers ns sureties of any-
bond' or policy of insurance or other’
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guaranty of indemnity executed here-
under upon making payments thereunder
shall be subrogated to the rights of the
depositors for whose benefit such pay-
ments shall be made, and providing pen-
alties for the violation-of -the provisions
of this nct and for their enforcement,

and declaring an emergeney,” with.

amendments. o T
' Respectfully,

BOB BARKER,
-Chief Clerk, House of Representatives.

. FOURTH HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, April 8, 1909.

- Hon. A. B. Davidson, Presuient of the

Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

. Senate bill No, 74, A bill to be entitled
“An Act to make it the duty of the
Commissioner of Agriculture to- inquire
- into the present system of irrigation as
applied to the rice industry and other
produets, the character of _rates and con-

tracts used on irrigating canals, to make

_ public: his report from time to time and
to transmit same to the Governor and
the Legislature, giving him power and
authority to employ -an -engineer and
“expert to. assist him when, necessary in
said work, and declaring an emergency.”
: Respectfully,
BOB BARKER,

Clnef Clerl\' House of Representatwes ;

' (Lieutenant Goverrior Davidson in the
chair.)

—————

SENATE BILL NO. 4—FREE CON-

FERENCE COMMITTEE ON

Senator ‘Hudspeth ealled up_

- Senate bill No. 4, A" bill to be entitled
“An Act to. create a State. Banking
Board; to define its powers and duties;
to provnle for n deposxtors guaranty
fund under the .supefvision of ‘said
honrd, and fixing the. conditions and

terms by which “banks and trust com-

panies may avail their depositors of the
benefit of :snid fund; fixing the amounts
to be paid for the creation of said ‘fund
‘and the manner and time of payments;
“fixing -the manner of management and
ndministration of said fund authoriz-
.ing certain advertising prw:]eges to such
banks, and providing a pemalty for the
unanthorized use - o% such advertising
privileges, angd declaring an emergencv,”

And moved that the Senate do not
concur in the House nmendments. to the
bill, and requested a Free Gonference
Comnuttee.

Senator Terrell of Bowie mo\'ed as a
substitute, that the Senate concur in the
House amendments.

Pending discussion on the motmna

Senator”Alexander moved the previous

: qucstlon on the pending motions, which

motion being dul} seconded, was so
ordered.

Action then recurred on. the substi-
tute motion, which was to concur in the
House amendments, which motxon was
lost by the following vote:

“Yeas—12,
Brachﬂelé. P Mnyﬂald.—
Bryan. Stokes.
Cofer. Terrell of Bowle.
Harper. Terrell of McLennan.
Hayter. Veale,
Holsey. Ward.

Nays—I8.
Adams. Paulus.
Alexander. Peeler.
Greer, Perkins.
Hudspeth. Real.
Hume, . Senter.
Kellie, Sturgeon.
Masterson. Watson.
‘Mea¢hum, Weinert..
Murra.y. Willacy.

" Action recurred on the motion to not
concur in the House amendments and
request a Free Conference Committee,
which motion was adopted by the fol-
lowing vote:

Yeas—_—‘ﬂﬁ.
Adams, Paulus.
Alexander. - Peeler.
.| Brachfield. Perkins.
| Bryan. - . Real.
Greer. Senter.
Harper, _ Stokes,
Hayter.' Sturgeon.: :
Holsey. - Terrell of Bowie, -
Hudspeth.’ Terrell of MeLennan,
‘Hume. Veale.
Kellie, Ward.
Masterson. Watson,
Mayfleld. Weinert:
Meachum. Willaey.
Murray. _
’ Nﬂ-};s—-rl-
Cofer. '

Following ate the House amendments
to Senate bill No. 4:
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(1
Amend the bill by striking out all

preceding the enacting clause and insert
in lieu thereof the following:

An Act to provide for the more eflec-
tive regulation and supervision of banks
of deposit or discount, or both of de-
pesit and discount and banking and
trust companies in this State, incorpo-
rated under and by virtue of the pro-
visions of Chapter 10 of the Acts of the
Tirst Called Session of the Twenty-
ninth Legislature of the State of Texas,
and known as the State Banking Law,
providing additional safeguards for the
protection of the deposifors and other
creditors of such institutions; providing
that all institutions shall be mutunlly
linble pro rata within certain limita-
tions for the payment of the liabilities
of each such institution to its guaran-
teed depositors, and defining the guaran-
teed deposits and the gunranteed de-
positors of such institutions; providing
for the creation of a State Banking
Board, and describing its powers and
duties; preseribing additional powers
and duties of the Commissioner of In-
surance and Banking, and providing for
the issuance by such Commissioner of
all charters for such institutions; re-
quiring all such institutions to lhereaf-
ter hold certificates of authority to
transact the banking business; provid-
ing for the creation of the State Bank
Guaranty Fund, and for its maintenance
and use in the payment of guaranteed
depositors of such institutions; provid-
ing for the making good of any impair-
ment of the capital stoek of such in-
stitutions; prescribing the conditions
upon which it shall be the duty of the
Commissioner of Insurance and Banking
or the State Banking Board, to close
and take possession of the property and
business of such institutions, and pro-
viding for their liquidation, and for the
payment of their linbilities to tleir
guaranteed depositors out of the State
FBank Guaranty Fund; providing the
amount of eapital stock required to bLe
maintained by such institutions in pro-
portion to their deposits; providing for
frequent and thorough exnmination of
State banks and other banks subject by
Jaw to examination and supervision,
and for the appointment of the neces-
sary number of examiners for that pur-
pose, and providing for their compensa-
tion; prescribing the terms upon which
State banks may make loans upon the
collateral security of their own shares
of stock; limiting the indebtedness of
State banks; regulating the pledging of

their securities as collateral for money
borrowed, and the making of loans upon
the collateral security of shares of stock
in other banking corporations; preserib-
ing the time within which the loans of
State banks shall mature; preseribing
an oath to be taken by directors of State
banks; and requiring reports to be made
at regular meetings of the board of
loans and ‘discounts made during the
preceding month; making it a penal of-
fense for officers or employes of State
banks to cmbezzle, abstract or wilfully
misapply its money, funds or securities,
or to issue evidences of indebtedness or
bind such banks for the payment of any
indebtedness without the authority of
the board of directors, or to nid, or abet,
any such offense, or for an active officer
of a State bank to unlawfully borrow
any of its funds, or for an officer or

director to loan or consent to the loan- -

ing of its funds unlawfully to an active
officer, or for the Commissioner 6f In-
surance and Banking, or any examiner
or specinl apent to fail and refuse to
give notice of violations of the criminal
rovisions of the laws of this State com-
ing to their attention, or for any officer, -
director, ngent or employe of any State
bank to knowingly and wilfully do any
nct, as such, expressly forbidden by law,
or to omit to perform any duty imposed
by law, or for any officer or director of
a State bank to make or concur in, or
consent to, the making of any loan not
authorized by law, or for any officer,
clerk or agent of any State bank to
certify any check before the amount
thereof shall have been regularly enter-
ed to the credit of the drawer thereof;
providing” that National banking asso-
ciations shall avail themselves of cer-
tain provisions of this nct; and provid-
ing that any bank or trust company
created by virtue of a special act of
the Legislature of Texas under certain
conditions may avall itself of the pro-
visions of this act; to prohibit any officer
or employe from becoming indebted to
or financinlly interested, other than ns
n depositer, in any State bank or State
banking and trust company, and provid-
ing for pennlties for violations; and
providing for the establishment of sav-
ings departments and for their regula-
tion, and pgenerally defining offenses
against the banking lnws of this State,
and preseribing penalties for all such
offenses so defined, and declaring an
emergency.

(2}
Amend the bill by striking out all
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following the ennctmg clause and insert
in lieu thereof the following:

Section 1. On and after the first day
of January, 1910, all banks of deposit
or discount, or of both deposit and dis-
ccunt, and banking and trust companies
in this State, organized, or that may
hereafter be organized, under and by
virtue of the provisions of Chapter 10
of the Acts of the First Called Session
. of the Twenty-ninth Legislature of the
State of Texas, and known as the State
Bnnkmg Law, shall be lisble pro rata,
in the manner and proportion and to the
extent hereinafter provided for the pay-
ment of all the liabilities of each such
banking or other corporation fo its guar-
anteed deposxwrs as hereinafter defined.
All of the classes of banking corpora-
tions above referred to shall for the pur-
poses of this act, be classed and known
and hereafter referred to as “State
Lanks.”

Sec. 2. All the liabilities of State
banks other than liabilities to stock-
holders on account of stock owned Dby
them, except debts due by such banks
for which they have given collateral or
other security, and debts due depositors;
or other persons, upon which such State
banks or any person for them or on

their behalf have direetly or “indirectly,

aid ‘or agreed to pay, or have become
jable’in law to pay, any interest, bonus,
commission or other compensation what-
ever, shall be considered and defined and
hereinaiter referred to as their “guar-
anteed deposits,”. and the persons  fo
swhom such linbilities are or ‘may, be-
come due and payable, shall be consid-
eved and defined and hereinafter,refer
red to as their “guaranteed depositors.”

* Bec. 3. For the purpose of. carrying
out and enforcmg the ‘provisions ‘of this
« get, ‘there is hereby -created the State
Bﬁnkmg Board- which :shall be composed
of the Commissioner of Insurance and
. Bainking who s hereafter referred to in
| this ‘act ‘as the Commissioner, the At-

torney' General and a citizen of this
" State who shall be appointed by the
" Governor of this State, and who, prior

to his ‘appointment, shall have had five:

years’ experience as. an active officer of
“a bank and who shall receive as his
compensation: as a member of the State
Baukin &Board the sum of $10. per day
- for. each day while engaged in -active
discharge of his-duties as o member of
said: Board. Immediately after this
act shall ‘take effect, said Board shall
cause to be made by. the State bank ex-
aminers, who are hereby placed under
the dn'eetmn and control of said Board

for that purpose, a full and- careful’ ox-
amination of the ‘affairs of each and
every State bank doing business in this
State, for the purpose of "ascertaining
its financial condition, the_character,
amount and values of its “assets; the
extent of its hmbihhes, the financial re-
sponsibility of its stockholders, the
mioral character, - previous occupation,
competency’ and business qualifications of
its officers and direetors, and such otlier
facts as said Board may déem advisable
and ‘may direct; and said Board shall
require a full and detailed report of

such examination -of each such corpora-

tion, to be made by-the State Bank Ex-
aminer making such examination, uvder
his oath of oflice, such report to be filed
with said Board not later than the first
day of Docember, 1909. It shall be the
duty of the State Banking Board, from
time to time aiter this-act shall take
effect, and prior to January 1, 1910, -as
the’ repnrl:s of examinations - rovxded for
in this section shall be filed with it,
to consider and pass upon such reports,
and to determine therefrom, and from
such additional facts as may be sub-
mitted for its consideration or as it may
ascertain from ~ othér- investigation,
whether such State bank is solvent and
its: capital stock unimpaired, and iheth-
er its officers and directors are of -good
moral character, competent,.and possess
the necessary qualifications for ‘properly
discharging the duties incumbent upon:
them -as such officers or directors and
whether it is entitled under' the laws
of this State to continue to tramsact a
banking business, Said Board shall keep
a record of its proceedings and findings
relative to each bank considered and
passed upon, and shall file a certified
copy thereof, signed by each member of
anld Board, in the office of the Commis-
sioner, wluch shall be by him duly re-
corded in a book fo be kept for that
pnrpose The: said Board shall not -cer-
{ify its approval :of any ‘State bank as
bemg -entitled to continue to transact o
banking business- or its approval of the
c'hnrtermg of any State bank; as provid-
ed' in Section' 5 of this’ act unless ‘it
shall find the officers and Hirectors of
such bank to be of gaod moral character,
competent and possessing the necessary
qualifications to properly ‘discharge the
duties incumbent or to be. incumbent -
upon them as such officers or directors.
Sec. 4. It shall be the duty of the
Commissioner to issue to each Stnte
bank which, the State Banking Board.
sball. have approved and certified to
him, as provided in the preceding Sec-
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tion, as being cntitled to continue to
transact n banking business, a certificate
of authority in such form as the State
Banking Board may napprove, to be
gigned by him under his official seal,
certifying that such State bank is au-
thorized, under the laws of this State,
te continue to engage in the banking
business. The Commissioner shall close
all State banks which the State Banking
Board shall disapprove, and shall deter-
mine not to be entitled, under the
laws of this State, to continue to trans-
nct the banking business and shall pro-
ceed respecting the same in the manner
provided by law with respeet to in-
solvent banks, unless such State bank
shall go into voluntary liguidation.

Sec. 5. Section 2 of Chapter 10 of the
General Laws of the First Called Ses-
sion of the Twenty-ninth Legislature is
herehy amended so ns to herénfter rend
ag follows: )

“Sec. 2. The articles of associntion
shall sct out:

“(1) The corporate name of the pro-
posed corporation, which shall not be
the name of nny corporation herctofore
incorporated in this State for similar
purposes, or any imitation of such name,
and which shall include as n part there-
of either the word ‘bapk’ or ‘banking.’

“{3) The amount of the mimilnl
stock of the corporation, which shall be
divided into shares of $100 each; that
the same has been bona fide subseribed
and actually paid up in lawful money
of the United States, and is in the cus-
tody of the persons mamed ns the first
board of directors or managers.

“(4) The name and place of resi-
dence of the several sharcholders, and
the number of shares subscribed by
each.

“(5) The number of directors or
managers, and the names of those ngreed
wpon for the first year.

“(6) The number of years the cor-
poration is to continue, which in no
ease shall exceed fifty years.”

Such articdes shall be signed and
acknowledged by the parties thereto,
shall be filed in the office of the Com-
missioner of Tnsurance and Banking, and
when so filed shall be immediately sub-
mitted to the Attorney General for his
approval. and if found by him to be in
necordance with the law, he shall so
certify nnd return the same to the Com-
missioner of Insurance and Banking,
who shall record the same in a book to
be kept for that purpose, and shall make
a certified copy thercof under lis hand

and seal, and shall immediately deliver
such certified copy to n State Dank Ex-
aminer, by whom he shall cause to be
munde an examination for the purpese of
ascertnining whether the requisite capi-
inl stock of such corporation has been
fully paid up as required by the Con-
stitution nnd laws of this State. No
certificate of incorporation under this
act shall be valid unless at the time the
articles of association were signed and
acknowledged the capital stock there-
in prescribed shall have been bona fide
subseribed nnd paid up in lawful money
of the United States. If, upon such ex-
wmination, it shall be found that the
Constitution and laws have been fully
complied with, the person making such
examination shall deliver to the presi-
dent or cashier of said corporation the
certified copy of its articlea of incorpora-
tion, and shall take therefor the receipt
of such corporation and of the person to
whom the same shall be delivered. Upon
{he delivery of such certified copy and
the execution of the reccipt therefor and
upon the filing for record of such eerti-
fied copy in the office of the county clerk
of the county in which the corporation
is to be located, the same shall beecome
valid and effective ns to the charter of
eaid corporation, which shall thereupon
be allowed to open its doors nnd engage
in business ns a State bank. It shall
be the duty of the examiner to imme-
diately make n report of such examina-
tion under his onth of office to the State
Banking Board, whoso duty it shall be
to forthwith consider and act upon the
the same_and to determine therefrom
and from such additional facts as may
be submitted for its consideration, or
as it may nscertain from other investi-
gation, whether such corporation is sol-
vent and its ‘eapital stock unimpaired,
and whether its officers and directors
are of good moral character, competent
and possess the mecessary qualifications
for properly discharging the duties in-
cumbent upon them as such officers or
directors, and whether it is entitled
under the laws of this State to trams-
eet o Lanking business,

1{ the State Banking Board shall have
approved the ehartering of such bank,
npon receipt of its certificate, the Com-
missioner shall issue to sneh corporation
the certificate of authority above pro-
vided for. In case the State Banking
Loard shall disapprove the report of the
examiner, anid refuse to certify that
such corporation is entitled to a certifi-
eate of authority, it shall be the duty
of the Commissioner to immediately
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c]ose tite office of such corporutxon, un- Ihon organized under the laws of Texas

less it-shall go into voluntary liquida:
tion, and to proceed in the manner pro-
-vided. by law with respect to insolvent
banks. All amendments to the charters
iof -all banking corporations -heretofore
‘or hereafter formed shall be filed in the
«office of the Commissioner of Insurance
and Banking and approved by. the ‘At
torney General and recorded by “said
Comm:ssmner, when so appmved ifi the
same manner.as orlgmal charters.
~ .8ec. 6. Section 10 -of Chapter ‘10 of
“the General Laws of the First Called
~Session of the Twenty-ninth Legislature
-is hereby amended so as to hereafter
read as followa: -

“See. 10. The articlés of agreement
-$hall: be signed and acknowledged by
the “parties thereto and recorded in the
office of the ‘Commissioner of Insnrance
.and- Banking, who shall submit the same
to the Attorney General for his approy-
“al, and if found by him to.be in accord”
ance with' the law, he shall so certify
and return the same to said"Commis-
sioner, -who shall yecord the same in n
book to be kept for that purpose and’
“make a certified copy thereof under lis
hand and seal, and thereafter the same
steps shall be taken and the:same course:
pirsued as. is ‘provided by law iith re-
spect to the incorporation of banks: of
deposit or discount, or both of* deposit
:and discount.”

© Sec. 7.. Section 5_of Chapter 10 of
thie -General Laws of the First Called
“Session of the Twenty-ninth Legislature
«of the State of Texas s hereby amend-:
"ed so as hereafter to read as follows:
‘“Sec. 5. That hereafter the capital
stock ‘of all’ bankmg corporations, which
shall be fully paid up, shall not be less
“than $10000 if ‘the businéss is to be:
- transacted in towns or cities having less:
“than 750 inhabitants, ner less ‘than $25,-
000 if the business is to be transacted
in towns or cities having ‘750 or more
"and less'than 3000 inhabitants; nor less
than $50, 000 if the business is to be
transacted -in towns or cifies having
. 3000 or fore and less than 6000 inhabi-
tants; nor less than $100000 “if the:
business ‘is to be transacted in towns or;
cities hiaving 6000 inhabitants-or ‘more.
Provided, that a banking corporation’
may be. formed with a ‘capital, with not:
less thnn $50, 000, having power fo trans-
aet business in any city or town at a
‘point, designated in its charter, not less
than one mile removed from' the p]ace
.of business, 4t the time such corpora
tion is formed, of any bnnking._cor’pg)'m-,

Lor those of the United States.

The pop-
ulation: ‘of ‘all -towns and cities for the
purpose: of fixing the minimum capitaf
stock of banks under this act shall be
ascertained by the Commlsswner of In-
surance and Banking from Such .affi-

‘davits as may be ‘submitted - to lum or
'such proof as he may obtain upon in-

vestigation.”

Sec. 8. All State “banks transactmg
business in this State shall be required,
on and after the first day of January,
1910, to hold a certificate of authority
to transact a banking business, issued
by the Commlssmner, in compliance

| with the provisions of this act, and to

keep the same conspicuously posted at
all .times in the banking house where
such” business is transacted. Any per—
son ‘or persons -who :shall, in any capac-
ity, transact, or hold theniselves out as

.transactmg the business of banking for
or on bebalf of any State bank or bank-

ing or ‘trust company, after the first day
of January, 1910, without such bank or.
baang and trust. company shall hold
a eertifieate of authonty a8 herein pro-
vided “for, except in cases wlhere such
certificates shall not yet havé been is-
sued t6 newly incorporated banks, as
Lierein provided for, shall be deemed
guilty of 2 misdemeanor, and upon con-

viction thereof shall ‘be: punisheéd for
‘each offense, each day being considered

a separate offense, by a fine of 1ot less

‘than -$500 and not exceeding $1000, ‘or

by imprisonment: in- the county jail for
mot less than one nor more than twelve
months, - or by both such ﬁne nnd im-

.prisonment..

Sec. 9. The Commissioner ‘shall, dur-
hig the month of November, 1909 and
of each -calendar year thereafter, require
the cashier of each State bank, which
has ‘been so orgamzed and doing husmess
for one year prior to November 1 of
each such calendar year, to file .with
him a sworn statement of the: _average:
daily deposits of such bank-for said

year ending November 1; and le -shall

require: the cashiers of all other State
banks ‘to each file ‘with him, during said
morith of November, a sworn statement -
of the total amount of the ecapital, sur-
plus and undivided profits of their re-
spective bauks; as of said first day -of
Novemher. Immediately after the first
day of Dacember, 1909, the State Bank--

ing Board shall; for- the puipose of - cre-

ating a- State bank fuaranty fund; levy

-.ag-nnst each State bank, .which- it shall

lave approved as ‘being entitled to con-
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tinue in the banking Dbusiness, an as-
sessment of one per cent of its average
duily deposits for the year ending on
the first day of November, 1000, if it
shall have transacted business for one
year prior to said date, or an nssess-
ment of 3 per cent of its total capital,
surplus and undivided profits as of the
first day of November, 1009, if it shall
not have transacted business for one
year prior to that date; provided, that
if snid assessment shall not in the nag-
gregate provide n fund of at least five
hundred thousand ($500,000) dollars,
then the same shall be proportionately
inereased to such percentage of the av-
erage daily deposits and of the capital,
surplus and undivided profits, respec-
tively, as will provide a fund of that
amount. Immediately after the first
day of December of each year after
1009, the State Danking Board shall re-
levy and readjust the nssessment above
provided for in ihe same manner ex-
cept that they shall each succeeding
year inerease the percentage of the as-
sessment upon the average daily depos-
its of the banks to which such nssess-
ment is applieable by one-fourth of one
per cent, and they shall increase the
percentage of nssessment upon the eap-
ital, surplus and undivided profits of
banks o which such nssessment is ap-
plicable by three-fourths of one per cent
until such time ns the total amount of
said State bank guaranty fund shall
equal five per sent of the average daily
deposits of all of the State banks which
have been in business for as much as
one year ndded to fifteen per cent of
the capital, surplus and undivided prof-
its of all other State banks. Each State
bank shall pay such assessments by cred-
iting the State bank guaranty fund with
the amount thercol upon its hooks as
of Jdate January 1, next, after the said
assessment is made, as a demand de-
posit, subject to check, upon the order
of the State Banking Board, and shall,
prior to said date, forward to the Com-
missioner proper evidence of such cred-
it, nnd each State bank shall eharge the
amount of each such nssessment so ered-
ited to the State bank guaranty fund
upon its hooks to “interest in State bank
guaranty fund,” and shall be_entitled to
trent in its statements of condition and
otherwise the amount of its said inter-
est in said fund, as shown by itg books
as a portion of its assets; provided, that
the amount of its said inlerest in said
fund shall not include any of the
amounts paid oul upon genernl checks

drawn by order of the State Banking
Board. The relevy and readjustment of
the assessment herein provided for shall
be made on such a basis as will provide
a State bank gunranty fund as of Janu-
ary 1 of each succeeding year equal to
the percentages herein preseribed of the
average annnal deposits and eapital,
surplus and wndivided profits, respect-
ively, for each succeeding year until the
maximum percentage herein’ prescribed
shall be attained nnd thereafter such
relevy and readjustment shall be made
cach year upon such a basis as will pro-
vide a fund upon January 1 of each
year amounting to five per cent of the
anmtal deposits and fifteen per cent of
the capital, surplus and undivided prof-
its as hereinabove provided for,

If, in the making of such relevy and
readjustment, it becomes necessary to
reduce the amount of the nssessment of
any State bank, said Board shall order
a check to be signed Ly the Commis-
sioner and countersigned by some other
members of said Board, designated for
that purpose, drawn upon said State
bank in favor of itself, dated January 1
next thereafter, for the amount of such
reduction, which the Commissioner shall
forthwith transmit fo such State bamk,
and if it shall be necessary to increase
the nssessment of any State bank, it
shall direet the Commissioner to notify
such State bank of the nmount of such
increase, and require that it credit the
State bank guaranty fund with the
amount of such inercase, as of date of
the first day of January thereafter, and
send to the Commissioner proper evi-
dence of such eredit, prior to said date.
Any State bank incorporated after the
first day of January, 1910, shall, before
it shall be issued a certificate of author-
ity to transact n banking business, cred-
it the State guaranty fund upon its
books, as hereinbefore provided, with an
amount equal to three per cent of its
capital stock and paid in surplus, if any,
and furnish the Commissioner with
proper evidence of such credit. When-
over the amount deposited to the credit
of the State bank guaranty fund on the
books of the various State banks shall
at any time be reduced by the payment
of checks drawn upon them’ by order of
the State Banking Board, for the pur-
pose of paying the guarantced deposits
of any State bank, as hercinnfter pro-
vided for, below the amount of such
credit as of the first day of January
next preceding, it shall be the duty of
the State Banking Board to immediately
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levy an asbessment based upon. the av-
erage daily deposits, and upon the cap-
ital, surplus nnd, undivided profits, as
shown by the sworn.statements filed in
the preceding November, as herein pro-
vided, ‘sufficient to make good -such’ re-
duchon, provided, that the -total as-
sessments made for the purpose of mak-
ing good such reduction shall not exceed:
two per cent of such average daily de-
‘posits for any one calendar year ex-
clusive of the one-fourth ‘of one:per cent
required: to: be placed to the credit of
~the bank guaranty fund each year as.
heretofore stated, and. the various banks
shall 1mmedmtely furnish the Commis-
sioner proper evidence of such addition-
al credit; but this provision shall not
‘apply to -special checks drawn only on
certain’ banks by 6rder of said Board,
a8 hereinbefore pr’owded

1t shall be the duty.‘of ‘the Commis-
‘sioner to keep a striet account with
each State bank in which any portion of
the State bank g'unmnty fund is de-
posited :in & book to be kept for that
purpose, showing all. ‘dmounts credited
to said fund, in eacl: b'mk and all
checks drawn against the same, and it
shall be his duty to immediately notify
any such bank “of any discrepancy be:
‘tween the status of its account.as shown
upon his books and ‘any statement.made
by sueh bank or any report of its exam-
‘ination, and. he shall also-call such dis-
.crepancy to_the attention of the State
.Banking ‘Board.

¢ -WWhenever any State. bank -shall Pay
-off and discharge all its liabilities to its
creditors -and go into liquidation.. for
the purpose of voluntarily winding up
its -affairs and surrender to:the Com-
“missioner its certifieate of authority, ‘it
shall be the' duty of the State Banking
~“Board upon a showing of these facts to
vorder the Commissioner to draw a check
upon .such State bank’in its faver for
the amonnt of the ‘State bank guaranty
fund on deposit therewith, which shall
be' thereby repaid-to it upcn such liqui*
«dation, provided nothing in ‘this act
shall be construed so as to guarantee
interest-bearing deposits in such bank.

‘See: 10. Whenever the Commissioner
shall hayve reason to believe .that the
capital_gtock “of any State bank is re-
~duced by .impairment -or otherwise- be-
low the amount required by law or by
its certificates .of anthority or articles
of incorporation, he, shall present the
matter to the State Bankmg Board for
its consideration, and if said Board shall
determine thereupon that the capital

§1-15

stock of such State bank is impaired
to the extent of not-more than twenty-
five ‘per cent thereof, the Commissioner
shall require such State bank to make
good the ‘deficiency within sixty days”
after the date of such requisition. If
seid Board shall determine that’ the im-
pairment exceeds 25 per ‘cent of the
amount of the capital stock, the ‘Com-
missioner shall réquire that s_uch State
bank forthwith reduce' the amount of
such impairment to less than 25 per cent
and to make good the whole impairment
within sixty days from thé date of such
rg_quisition." The Commissioner may ex-
amine or cause to'be examinéd any such.
State bank {0 ascertain’ the amount of
such impairment and whether the de-

ficiency has been made good, as ‘Tequired
by him. ‘The directors of every such
State bank wpon which such requisition
shall have been made shall give notice
of ‘such requisition to each stockholder
of the corporation and :of the amount
of the gssessment which lie must pay
for the purpose of making good such
deficiéncy by ‘a writfen or prmted notice
mailed to sueh stockholder at his place
of residence or served.personally upon
him, and a meefing of the stockholders”
of such bank shall forthwith be called
for the purpose .of determining whether
or not such bank shall make {good such
deficiency or impairment or liguidate;

and if it be decided to*make good such
deficiency or impairment;‘each stock-
holder ‘shall -thereupon become liable for,
and shall pay his pro rata part of said
‘nssessment, and if any stockholder shall
refuse ‘or nen]ect to pay - the assessment
specified in such notice within the time
provnded by the requisition of the Com-
-rmsswner, “the dxrectors shall have the
right to"sell to the highest bidder at
-public auction the' stock of such.stock-
holder, after giving previous notice of
such sale for two weeks in a mewspaper
of general circulation published in the
county where the prmclpal office of ‘suely
corporation is located; or such stock
may be sold at pnvnte sale and without
such published notice; provided, how:
ever, that before making private sale
thereof an offer in writing to. purchase
‘such: stock shall be obtained and a copy
thereof served wpon the -owner of record
of the stock caused to be sold either
personally or by mailing a copy of such
offer to-such owner at his place of resi-
dence or address furmished by him to
such State bank; and if after service
of such offer such owner shall still re-

fuse or neglect to pay such assessment
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within two weeks from the time of serv-
ice of such offer, the said dircctors may
accept such offer and sell such stock to
the person or persons making such offer,
or to any other person or persons mak-
ing larger offer than the amount named
in the offer submitted to such stock-
holder; but such stock shall in no event
he sold for a smaller sum than the valu-
ation put on it by the Commissioner in
his determination and certificate, whieh
valuation shall not be less than the
amount of the assessment called for and
the necessary costs of sale. Out of the
avails of the stock sold the directors
shall pay the necessary cost of sale and
the amount of the assessment ealled for
thereon. The balance, if any, shall be
paid to the person or persons whose
stock las been thus sold. The sale of
stock as herein provided shall effect
the cancellation of the outstanding cer-
tifieate or certificates evidencing the
stock so sold. and shall make the same
null and void, and a new certificate or
new certifieates shall be issued to the
purchaser eor purchasers of said stock.
If it shall appear to the Commissioner
that any State bank has violated its
charter or any law binding upon it, he
mnay, by an order under his hand and
official seal, addressed to such State
bank, direct the discontinuance of such
violation; or, if it shall appear to the
Commissioner that any such State bank
is conducting its business in an unsafe
or unauthorized manner, he may in like
manner direct the discontinuance of such
unsafe or unauthorized practices. Such
order shall require such State bank to
show cause before the State Banking
Board at a time and place te be fixed by
the Commissioner, why said order should
not be observed. :

See. 11. If the capital stock of any
State bank shall be impaired and such
impairment is not made good as re-
quired by law, or if any such State bank
shall refuse to submit its books, papers
and concerns to the inspection of any
examiner, or if any oflicer thereof shalt
refuse to be examined upon onth touch-
ing the concerns of such State bank,
or if it shall violate its eharter, or any
Iaw of the State, or if such State bank
sball suspend payment of its obliga-
tions, or if such State bank shall con-
duct its business in an unsafe or un-
authorized manner, or if from any ex-
sminer’s or otlier report provided for
by law the Commissioner shall conclude
that such State bank is in an unsafe
or unsound condition to tramsact the

business for which it is organized, or
that it is unsafe and inexpedient for
it to continue business, and the Com-
missioner shall communicate the facts
to the Attorney General, an action to
procure a judgment dissolving such cor-
poration and forfeiting its charter may
be maintained.

See. 12. Whenever it shall appear to
the Commissioner that any State bank
has violnted its charter or any law of
the State, or is conducting its business
in an unsafe or unnuthorized manner,
or if any such State bank shall refuse
to submit its books, papers, and con-
cerns to the inspection of any examiner,
or if any officer thereof shall refuse to
be examined upon oath touching the
concern of any such State bank, or to
answer under oath any interrogatories
touching such concern, sent him by the
Commissioner through the mails with
the requests for such answer, within ten
days nfter the same shall have been
mailed to him at his address by regis-
fered letter, or if any such State bank
shall suspend paymenl of its obligations,
or if from any cxamination or report
provided for or authorized by law, the
Commissioner ghall have reason to con-
clude that such State bank is in am
unsound or unsafe condition to trans-
act the business for which it is organ-
ized, or that it is unsafe or inexpedient
for it to continue business, or if any
such State bank shall neglect or refuse
to observe an order or requisition of
the Commissioner to reduce or make
good the impairment in its capital
stock, as required by. law, the Commis--
sioner may forthwith take possession of
the property and business of such State
bank and retain such possession until
such State bank shall resume business,
or its affairs are finally liquidated, as
herein provided. On taking possession
of the property and business of any such
State bank, the Commissioner shall
forthwith give notice of such fact to
any and all banks, trust companies, ns-
sociations and individuals holding or in
Eossession of any assets of any such

tate bank.

No bank, trust company, association
or individual knowing of such taking
possession by the Commissioner, or noti-
fied as aforesaid, shall have a lien or
charge for any payment, advance or
clearance thereafter made, or liability
thereafter incurred against any of the
assets of the State bank of whose prop-
erty and business the Commissioner
shall have taken possession ns aforesaid.
Such State bank may, with the con-
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gent of the State Banking Board, resume
business upon such condition as may be
approved by it, which permiseion shall
be evidenced by a written statement to
that effect from the Commissioner. Upon
taking ion of the property. and
business of such State bank, the Com-
missioner is authorized to collect moneys
due to such corporation, and do such
cther acts as are necessary to conserve
ita assets and business, and shall pro-
ceed to liquidate the affairs thereof as
hereinafter provided. The Commissioner
shall - colleet 8ll debts due and claims
belonging to such State bank, and upon
the order of the district court, if in
session, or the judge thereof if in va-
cation, of the county in which it was
Joeated and tumetini business, may
sell or compound all bad or doubtful
debts, and on like order may sell the
real or personal property of such State
bank on such terms as the court shall
direct; -and may, if necessary to pay
the debts of such State bank, enforce
the individual lisbility of the stock-
holders. The Commissioner may, under
his hand and official seal, appoint one
or more special agents to assist him in
the duty of lquidation and distribution,
the certificate of appointment to be
filed in the office of the Commissioner
and & certified copy in the office of the
clerk of the county court in which sueh
State bank was located and transacted
business. The Commissioner may, from
time to time, authorize a special agent
to perform such duties connected with
such liquidation and distribution as the
said Commissioner may deem proper.
“The Commissioner may employ such
counsel and procure such expert as-
sistance and advice as may be necessary
in the liquidation and distribution of
-.the assets of such State bank, and may
] such of the officers or employes
of such State bank as he may deem
recessary. The Comrlnissioner Ih&l} re-
quire from a special agent and from
such assistants such security for the
faithful discharge of their duties as he
mnj deem pr:lper. The Commissioner
shall cause notice to be given by adver-
tisement in such newspapers as he may
direet, weekly, for three consecutive
months, calling on all persons who may
have claims against such State bank to
present the same to the Commissioner
snd make legal proof thereof at a place
and within a time not earlier than the
last day of publication to be therein
specified, which notice shall contain a
ptatement, in larger type than that in
which the body of such notice is print-

ed, specifically stating that all such
claims of guaranteed depositors must be
presented and legal proof thereof made
at the };la.ee designated within' forty-five
days after the date which the property
and business of such State bank was
taken possession of by the Commission-
er, and that all claims of guaranteed
depositors presented after the expiration
of forty-five days shall not be entitled
to payment of any portion thereof out
of the State bank guaranty fund. The
Commissioner shall mail a similar notice
to all persons whose names appear as
creditors upon the books of t;e State
bank. If the Commissioner doubts the
justice and validity of any claim, he
may reject the same and serve notice
of such rejection upon the claimant,
<ither by mail or persomally. An affi-
davit of the service of such notice,
which shall be prima facie evidence
thereof, shall be filed with the Commis-
sioner. The action upon a claim so re-
jeeted must be brought within six
months after such service. Claims pre-
sented after the expiration of the time
fixed in the notice to the creditors shall
be entitled to share in the distribution
only to the extent of the assets in the
hands of the Commissioner equitably
applicable thereto. Upon "taking pos-
session of the property and assets of
such State bank, the Commissioner shall
make an inventory of the assets of such
State bank in duplicate, one to be filed
iu the office of the Commissioner and
one in the office of the clerk of the
county court in which such State bank
was located and transacting business;
upon the expiration of the time fixed
for the presentation of claims, the Com-
missioner shall make in duplicate a fu]l
and complete list of the claims pre-
sented, including and specifying such
claims as have been rejected by him,
and showing fully all claims and
amounts paid to guatanteed depositors
out of the State bank guaranty fund,
and the amount to which said fund is
entitled by reason of its subrogation to
the rights of such guaranteed depositors
so paid, and all amounts held by him
on account of claims of guaranteed de-
positors, which have been rejected or
are in dispute, one to be filed in the
office of the Commissioner and ome in
the office of the clerk of the county
court of the county in which such State
bank was located énd transacted busi-
neas. Such inventory and list of claims
shall be open at all reasonable times to
inspection. All compensation of spe-
cial agents, counsel and other employes
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and assistanls, and nll expenses of su-
pervision and liquidation shall be fixed
by the Commissioner, subject to the ap-
proval of the district court, if in session,
or the judge thereof, if in vaeation,
of the distriet in which such State bank
was located and transncting business,
on notice to such State bank; provided,
that the compensation of sueh special
agents shall always be the same ns is
provided by law for State Bank Exami-
ners, and shall, upon the certificate of
the Commissioner, be paid out of the
fund of such State banks in the hands
of the Commissioner. The moneys col-
lected by the Commissioner shall le
from time to time deposited in one or
more State banks, and, in case of the
suspension or insolveney of the deposi-
tory, such depesits sliall be preferred
before all other deposits. At any time
after the expiration of the date fixed
for the presentation of claims, the Com-
missioner may, out of the funds remain-
ing in his hands, after the payment of
expenses, declare one or more dividends,
and after the expiration of one yenr
from the first publication of a notice
10 creditors, he may deelare » final divi-
dend, such dividends to be paid to such
person and in such manner, and upon
such notice as may be directed by the
distriet eourt, if in session, or the judge
thereof, if in vacation, of the district
in which such State bank was located
and transacted business. In the declara-
tion and payment of nll such dividends,
the State bank guaranty fund shall be
entitled to receive as its dividend such
portions of the amounts due and pay-
able 1o guaranteed depositors as shall
have been paid to them cut of the State
bank guaranty fund, together with G
per cent interest thercon from the date

or dates upon which checks were drawn

upon all State banks, as hereinafter
provided to provide for the payment of
the guaranteed deposits of such State
banks, and the Commissioner shall forth-
with distribute such dividends to the
State banks upon which checks were
drawn for such payment of guaranteed
depositors in proportion to the amounts
of such checks, respectively. Objections
to any claim not rejected by the Com-
missioner may be inade by any party in-
terested by filing a copy of such objec-
tions with the Commissioner, who shall
present the same to the districi court,
if in segsion, or the julme thereol, if in
vacation, at the time of the next appli
cation to declare a dividend. The court
may make proper provision for un-
proved or unclaimed deposits. When-

ever any such State bank, of whose
property and business the Commissioner
has taken possession as aforesnid, deems
itzelf ngorieved thereby, it may, at any
time within ten days after such taking
possession, apply to the district court,
if in session, or the judge thereof, if
in vacalion, of the distriet in which
such bank is located and transacting
business to enjoin further proceedings,
nand said court, if in session, or the
judge thereof, if in vacation, after citing
the Commissioner to show eause why fur-
ther proceedings should not be enjoined,
and hearing the allegations and proofs
of the parties and determining the facts,
may, upon the merits dismiss such ap-
plication or enjoin the Comnissioner
from further ‘procecdings and direct
kim to surrender such business and
property to such State bank. Yhenever
the Commissioner shall have paid to
cach and every depositor and creditor
of such State bank (not including stock-
helders), except for the amount of their
deposits over and above their liability
under the lnw as stockholders, whose
clnim or cinims as such creditors or de-
positor shall have been duly proven and
allowed, the full amount of such claims,
and shall have repaid to the State bank
guaranty fund all amounts paid out uf
it to guaranteed depositors of such State
bank, together with G per cent interest
thereon from the date when the checks
to provide for such payment were drawn
ond shall have made proper provision
for unelnimed and unpaid deposits or
dividends, and shall have paid all tle
expenses of the li(]uidation, the Com-.
missioner shall call n meeting of ihe
stockholders of such State bank by giv-
ing notice thereof for thirty days in
enc or more newspapers in the comuty .
where such State bank was located and
transacted business. At such meeting
the stockholders shall determine whether
the Commissioner shall be continued as
liguidator, and shall wind up the af-
fairs of such State bank, or whether an
ngent or agents shall be clected for that
purpose, and in so determining, the said
sfockholders shall vote by ballot, in per-
son or by proxy, each share of stock
eptitling the holder to one vote, and a
majority of the stock shall be neccessary
to n determination. In case it is de-
termined to continue the liquidation un-
cer the Commissioner, he shall complete
the liquidation of such corporation, and
after paying the expenses thereof shnll
distribute the proceeds among the stock-
holders in proportion to the several hold-
ings of stock in such manner, and upon
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such notice as may be directed by the
distriet court. In case it is determined
to appoint an t or agents to liqui-
date, the stockholders shall thereupon
sclect such n.gl:ut or agents by ballot, a
majority of the stock present and vot-
ing, in person or by proxy, being nec-
eseary for a choice. Such agent or agents
shall execute and file with the Commis-
sioner a bond, in such amount, with
such sureties and in such form as shall
be approved by the Commissioner, condi-
tioned for the faithful performance of
all the duties of his, or their trust, and
therenpon the Commissioner shall trans-
fer and deliver to such agent, or agents,
all the undivided and unclaimed or
other assets of such State bank then re-
ining in "his hands; and upon such
transfer and delivery the said Commis-
sioner shall be diseharged from any and
all further liability to such State bank
and its creditors and stockholders. Such
agent, or agents, shall convert the assets
coming into his or their possession into
cash, and shall account for and make
distribution of the property of said
State bank, as is herein provided in the
case of distribution by the Commission-
er, except that the expenses thereof shall
be subject to the direction and control
of the district court, if in session, or
the judpe thereof, if in vacation, of the
distriet in which such State bank was
located and transacted business. In
case of the death, removal or refusal to
set of such agent or n%enh,ﬁthz stock-

. holders, on the same notice, to be given
I:; ‘the Commissioner, upon proof of such
eath, removal or refusal to aet being
filed with him, and by the same vote
hereinbefore ded, may select a suc-
cessor, and shall have the same power
. and be subject to the same liabilities
»and duties as the agent originally
elbeted.. Dividends and unclaimed de-

' pesits remainimg unpaid in the hands
: of the Commissioner for "six months ai-
the order for final distribution, shall
by him deposited in some State bank
0 be designated by the State Banking
: Board to the credit of the Commissioner
in his n of office, in trust, for the
ral ,depositors with, and ereditors of,

: the liquidated State bank from which
were received, who are entitled
. th The Commissioner shall show
: i bis official report the names of ihe
"-Btate hanks so taken possession of and
i ligpidated, and the amounts of unelaini-
el and unpaid deposits or dividends,
r with sespect to each of them respective-
.lp. The Commissioner shall pay over
*the moneys so held by him to the per-

r
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‘sons respectively entitled thereto. upon
the “order of the State Banking Board,
who shall direct such payment to such
persons upon being furnishéd satisfne-
tory evidence of their right to the same.
Ir cases of doubt or conflicting claims,
the State- Banking Board may require
an order of the distriet court, if in ses-
sion, or the judge thereof, if in vacation,
authorizing and directing the payment
thereof. The State Banking Board may
apply the interest earned by the moneys
held by the Commissioner, or may au-
thorize him to apply the same toward
defraying the expenses incurred in the
payment and distribution of such un-
claimed deposits or dividends to the
depositors and creditors entitled to re-
ceive the same, and the Commissioner
shall include in bis official report a
statement of the amount of interest
earned by such unclaimed dividends.
Any State bank may, at any time, place
its aflairs and assets under the control
of the Commissioner by posting a mno-
tice on its front door, as follows: “This
institution is in the hands of the Com-
missioner of Insurance and Banking of
the State of Texas.” The poetinti of this
notice or of the same notice by the Com-
missioner or any State bank examiner
'at any time when he shall have taken
possession of the property and business
of a State bank, shall be sufficient to
place all its assets and property of what-
ever nature in the. possession of the
Ccmmissioner and shall operate as a
bar-to any attachment proceedings wha-
ever. :

See. 13. Section 40 of Chapter 10 of
the General Laws of the First Called
Seesion of the Twenty-ninth Legislature
is hereby repealed.

Sec. 14. Whenever any State bank
shall voluntarily place itself in the
hands of the Commissioner, or whenever
the Commissioner shall take possession
of the property and business of any
State bank, in addition to the other du-
ties required of him by law, he shall im-
mediately cause to he made a thorough
and complete examination of the affairs
of such State bank by a State bank ex-
aminer, and shall require a report of-
such examination to be made to him
by the examiner making the same, under
his oath of office, which shall be without
delay submitted to the State Banking
Board for its consideration. Such re-
port shall show the amount of the li-
abilities of such State bank to guaran-
teed depositors as defined by this act,

so shown by its books, and also the
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amount of any such linbilities of which
the exnminer may have received infor-
mation not shown by such books and all
its other linbilities, nnd also its total
cash and other resources and the prob-
able amount that can be realized out
of the collection of its debts and the
probable time within which the same
may be realized, the responsibility of its
stockholders, and such other facts as
the Commissioner or the State Banking
Board may direct. When the State
Banking DBoard shall have considered
such report it shall either make nn or-
der directing that the entire amount of
the guaranteed deposits as lerein de-
fined of such State bank be paid by the
Commissioner, personally, or through
his special agent. in cash, upon satis.
factory proof of the indebtedness due to
each of such puaranteed depositors being
made, or it ‘may make an order direet-
ing that the Commiesioner, cither per-
sonally or through his special agent,
shall issue to such guaranteed deposi-
tors, upon satisfactory proof being made
of the amount due him by said State
bank as a guaranteed deposit, a certifi-
cate (or certificate as lereinafter pro-
vided) certifying that the holder is a
guaranteed depositor in such State bank,
and as such is entitled to be paid out
of the State bank guaranty fund, the
amount stated in such certificate and
that the said amount is due and will be
paid over to the ownmer or holder of
such certificate, together with @ per cent
interest thercon, sixty days after the
date of the closing of such State bank
by the Commissioner, out of said State
bank guaran{y fund (provided that if
prior to the expiration of such period
of sixty days said State bank shall be
lawfully permitted to resume business,
then and in that event such certificate
shall bLe paynble and redeemnble in
cash upon presentation to said State
bank by it instend of by the Commis-
sioner out of said State bank guaranty
fund). Such cerlificates shall be in
form prescribed and approved by the
State DBnanking Board, and shall be
signed or countersigned by the Commis-
.gioner or such other member of said
Board, as it shall direct, and shall be so
devised and designated as to guard
agninst alteration or misuse. Such cer-
tificates may, at the option of the guar-
anteed depositor entitled to receive the
same, be issued in such reasonnble de-
nominations as he may desire; provided,
that the total amount of such certifi-
cates so issued to each guaranteed de-

positor shall equal the amount due him
ns a guaranteed depositor. The amount
which shall be paid to any guaranteed
depositor in any State bank on account
of his guaranteed deposit, a portion or
all of which shall be payable out of the
State bank guaranty fund, shall be the
net amount derived by deducting from
the total amount of the linbility of said
State bank to lhim, as a guaranteed de-
positor, the amount of his dircct and
indirect indebtedness and linbility due
or to beeome due, if any, to said State
bank.

Sec. 15, Should the State bank gunr-
anty fund become depleted, then the
State Banking Board, upon the npproved
claims of all puaranteed depositors,
shall issue certifieates, which, at the
option of the depositor entitled to re-
ceive the same, may be issued in such
reasonable denominations ns he may de-
sire, provided that the total of such cer-
tifientes shall equal the total amount
due such gnaranteed depositer, which
certificates shall be mumbered conseeu-
tively, nnd shall bear interest at the
rate of 6 per cent per annum, and shall
be payable, principal and interest, out
of ihe State bank gnaranty fund upon
call of the State Banking Board, as
soon as a sufficient nmount shall have
been accumulated under the.terms and
provisions of this net. The Commis-
sioner shall keep a record of the issu-
ance and number of such certificates,
and the payment of the same shall be
in nccordance with the numbers of such
certificates, as shown by the record in
the office of the Commissioner.

Sec. 16. Wlen any State bank shall
voluntarily place itself in the hands of
the Commissioner, or when he shall take
possession of the property and business
of any State bank, he shall immediately
after the State Banking Board shall
have passed upon the examiner’s report
and determined nud directed how the
guaranteed depositors shall be paid,
cause a written notice to be sent to each
and every puaranteed depositor, as
shown by the books of said State bank,
informing him that his claim as a guar-
anteed depositor against said State bank
must be presented and proved up for
payment, not later than forty-five days
after the date upon which the Commis-
sioner took possession of snid State
bank, which notice shall advise such
puaranteed depositor whether his claim
is to be paid in cash or in certifi-
cates as lerein provided, and shall in-
forme him that unless his claim™ be
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prmen up within_forty-five days after
the date upon which the ‘Commissioner
took possession of said bank, the same
‘will not be: payable in any event out.of
‘the State bank guaranty fund,

Sec. 17, If the State Banking Board

shall ‘make an order directing that the

guaranteed depositors in a closed State

barik shall be -paid in cash, it shall im-
medintely order the Comrmssmner to

draw . checks, countersigned by some
other member of said board desnrmated
for that purpose, which shall be “known
‘and -marked as “special checks,” on: such
of the State banks and for such portions
«of the amount of the State bank guar-
anty fund on deposit therewith, ‘Tespect-
uvely as it may ‘determine and direct,
for amounts sullicient in the aggregate
to pay in full.the amount due to the
.guaranteed depositors of said State
banks. The State Banking Board shall
have the right to order other. additional
specinl checks drawn as above provided
in case they shall find that the amount
originally estimated will prove insuffi-
cient to pay all guaranteed depositors.
. Such special checks shall be made pay-
able to the order of some State bank,
and shall be deposited by the Commis-
sioner in such bank as a special deposit
for the purpose of paying the guaran-

teed depositors in the. State bank of
and:

which he shall take  possession,
shall be subject to his cheeck for that
wuse and purpose.

cash upon checks made payable to him-
self for the purpose of paying in cash
‘the guaranteed depositors of said closed
State bank. With the fund so provided,
the: Commissioner. shall immediately
proceed, either 'personally. or through

his special agents, to pay all claims of

guaranteed depositors as they may be

presented ‘and proven up, taking re-

ceipts therefor in such form as may be
prescribed by the State Banking Board.
At the expiration of forty-five days after
the Commissioner shall have taken. pos-
session of the property and business of

“any State bank whose guaranteed de-

. positors he shall have paid in cash, he
shall make report to the State Banking
Board-of the total amount of guaran-
teed deposits of such institution, and
of the amount of such ‘guaranteed -de-
posits made by him, and.to whom :paid
and of the amount of claims presented
by ‘guaranteed depositors which he has
rejected and disallowed, ‘and of any
amount of cash he-has on hand on ac-

The Commissioner.
may, if so directed by the State Banking
Board, draw.the sums so .deposited in

count of such claims, and of a.ny amount
which he may have paid-or contracted
to pay out of said State bank guaranty
fund in connection with the expenses:

* |incident to the payment of such guar-:

antecd deposits, and of the amount re-
maining in his hands or on special de- .
posit in his name out of the funds pro-
vided by special checks for the payment
of the guaranteed depositors of such
State bank;"and of the amount of money
in his hands belonging to said closed
State bank which may be properly paid
into the State bank guaranty fund on
account of the guaranteed deposits paid
out of such fund. .Such report shall be
accompanied by proper vouchers for all’
expenditures so made by thé Commis:
sioner, or his special :agent. The State

Banking Board shall theréupon consider

such report, and carefully audit the
same in connection witli the vouehers
submit thed therewith, and if it approve
the same it shall order the Commission-
er to draw checks, countersigned by some
olher member of said board designated
for ‘that purpose, upon all State banks
other ‘than those upon whom such spe-
cial checks were drawn for their Tespee-
tive proportionate amounts of such sum
as may be necessary in addition to such

.amonnt as may. remain unexpended in

the hands of the Commissioner out ‘of
proceeds of such special checks, and such

‘amount belonging  to said closed bank

as may be in his hands, which ‘is -due
and payable, as aforesaid, o' the State
bank guaranty -fund, to repay the
amounts drawn by sueh special -checks:
Eacly of the checks so drawn shall be for
that proportion of such sum: which. the
amount of the State- bank guaranty
fund on deposit in each such State bank
bears to the total amount of said State
bank guaranty fund, and such checks
shall be payable to ‘the order of some
State bank in which there shall be de-
postt.ed by the Commissioner to his
eredit ‘as a special deposit, and against
such -special deposnt shall immediately
draw his check in favor of each of the
State banks upon  whom the special
chiecks were drawn for the difference ‘be-
tween tlie dmount of such speclal checks
drawn upen each bank and. its ‘propor-
tionate amount of the ‘cash raised upon
all of such’ specml checks so- drawn, and
he shall immediately transmit the same
to such “State banks upon whom such
special chécks were drawn in repayment
of -the amount .advanced by them over
and above the amount proport:onntely
diie by them.
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See. 18. If the State Danking Board
ehall dircet that the guaranieed deposi-
tors of any State bank of the business
and property of which the Commissioner
ghall take possession shall be pmid in
certificates, ns provided in this act, the
Conimissioner, personnlly, or through
his speecial agent, shall issuc certificates
as provided hercin to each guaranteed
depesilor as his claim may be presented
aud proved up, and at the cxpirntion
of forty-five days after he shall bave
taken possession of such State bank, he
shall report to the State Banking Board
the total amount of the guaranteed de-
posits of such State bank, claims for
which have been proven up and allowed
and paid in such certifieates and of the
nmount of easlk in lis hands bLelonging
to said State bank, which is due and
payable to the State bank guaranty
fund, or can properly be applied to the
redemplion of such certificates so issued.

It shall be the duty of the Stata, Bank-:

ing Board to consider said report, and
to determine therefrom the nmount nec-
essary to draw from the State bank
guaranty fund to redeem the certificates
issued and pay the interest ncerued
thereon, and to pay the expenses of
handling and administering the affairs
of said State bank properly payable out
of said fund, and to direct the Com-
missioner to draw ehecks, countersigned
by some other member of said Board
designated for that purpose upon each
State bank for the proportion of snid
amount which the amount of the State
bank guaranty fund on deposit in such
State bank bears to the total amount
of said State bank gunranty fund. Such
checks shall be payable to the order of
some State bank and shall be deposited,
together with the funds in the lands of
the Commissioner belonging to such
closed State bank, due and payable to the
State bank guaranty fund, in some
State bank, to his credit as a specinl
deposit for the purpose of redeeming
such certificntes; and the Commissioner
shall immediately, upon the expiration
of sixty days after the date upon which
he took charge of said bank, ar if the
State bank guaranty fund is depleted,
upon call of the State Banking Benrd,
pay the certificates therctofore issued by
him or lis special ngent, as the same
shall be presented for payment, together
with interest thereon at the rate of O
eent per annum for said time, in checks
drawn ngninst such specinl deposit, or
at the option of the holder in cash. If
any State bank of the business and
property of which the Commissioner

shall have taken charge shall thereafter
resume business by order of the Stute
Banking Board, within less thdn sixty
days after the date upon whicl the Com-
nmissioner so took charge, in that cvent
any certifientes that may lave been is-
sued by the Commissioner in payment
of ils guaranteced depositors shall be
redeemed upon ‘the reopening of said
State bank by it in cash upon their pres-
entation. The Commissioner, within
ninety days after he shall have taken
possession of such bank, shall make n
full report to the State Banking Bonrd,
showing the amounts collected and dis-
bursed by him in the payment of guar-
anteed depositors, nccompanied by prop-
er vouchers for all disbursements, and
showing all amounts remaining in his
hands and on what account the same is
hield, which report shall be earefully
audited by the State Banking Board,
in connection with the vouchers sub-
mitted therewith. A copy of such re-
port shall be recorded in the office of
the Commissioner, and a certified copy
shall be recorded in the office of the
county clerk of the county wheré such
State bank was loeated and tramsacted
business, and n printed copy shall be
mailed by the Commissioner to each
State bank in the State.

Sec. 19. If the Commissioner, or his
special ngent, shall disallow or reject
any claim presented by a guaranteed
cepositor, he shall nevertheless ‘include
the amount of such disaliowed or re-
jected elaim in the amount for the pay-
ment of which provision is to be made
out of the State bank gnaranty fiind,
and like provisions shall be wnde for
such claim as for these duly allowed
and paid; but the Commissioner shall
retain in his hands such an amount
pending the final settlement and an ad-
judication of such rejected or disputed
claim, and shall apply the same in pay-
ment thereof, if it shall be found that
such State bank was legally liable there-
for, and shall equitably distribute the
same to the various banks in which the
State bank guaranty fund is deposited
if it shall be finally determined that
cuch State bank is not so liable. -

See. 20. Any deposit made by the
Commissioner, as provided by this nct,
in any State bank, for the purpose of
providing for the payment of guaranteed
depositors, whether of special checks or
checks drawn upon all banks in which
the State bank guaranty fund may be
depasited or otherwise, and all deposits
of any portion of the State bank guaran-
ty fund originally credited thereto in
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any State bank as provided by ihis’ act,
shall be preferred before all otler dew
Fosits in case of the msohcncy or sus-
rension of ‘the depository.

Sec. 21. If from the sworn statement
of the average daily deposits of any
‘bank. for the year .ending.on the first
day of November, 1909, or of any subse-
quent year, filed with the Commissioner
a8 provided. for in Section 7 of this act,
it shall appear that such average daily
deposits for such year amounted to more
than . five times. the capital stoek and
surplus ‘of :su¢h bank on November 1. of
such .year, if the capital stock of- such
bank is not more than $10,000, or more
than six times such capital st_ock and
surplus if the capital is.more than $10,
000 and less than $20,000, -or seven
times such capital 'stock. and _surplus if
the capital stock is $20,000° or more
and less than $40,000, or eight times

such capital stock and :surplus if sthe
capital stock .is $40000 or more and

~ less than $75,000, or nine times such
~eapital stock and- surplus if the.capital
stock ‘is $75,000 or more and less than
/$100,000, or ten times:such capital stock
“and. sarplus if such capl[‘.al stock i3
$100,000 or more, ‘then in any such case
‘it shall be the ‘duty .of the State Bank-
ing Board to reqmre ‘that such ‘State
- bank shall within .sixty days thereafter |3
inerease ‘its capital by 25 per cent there-
of, and it shall be the duty of the Com:
missioner to immediately furnish such
State bank with a. certified copy of the
‘order :making  such requirement; and
upon the-receipt of such requisition the
_ directors_of such State bank, shall,
“within. the time requlred cause -such
" inerease to be ‘made in.its capital stock,

‘and if the same is not 'done within such
time, it shall be unlawful for :such bank:

to thereafter receive -any deposits - at
any time when its. total demand .and

‘time deposits shall in the aggregate

“amount to ‘more' than “the hmltatwn
* herein plnced upon deposits. '
See, 22. Section 39 of Chapter 10 of
the Acts of the First Called Session of
‘the  Twenty- mnth ‘Legislature of the
‘State of ‘Texas is hereby amended so
as to hereaiter read as follows: -

“Sec. 39. It shall be'the duty of the’

Commissioner of Insurance and Banking
at -least once in each quarter of each
calendar yeir to cause each banking

corporation, subject by law: to exami-
nation, to bé thoroughly and- “fully ex-;

amined, “and- any such corporation 'may

be exammed ‘whenever -such. Commis-.

sioner ‘may ‘deem it necessary: or: ex:
pedxent Such - Commxssmner and all

State Bank Examiners shall h:we the

power to administer oaths to any per-

son whose testimony may be desired for

the purpose of any such examinations.

The expenses of every general and ‘spe-
¢ial examination shall be paid'by the

corporation examined in such-amount ns

the. Commissioner ‘of Insurance and

Banking shall certify to be just and
réasonable. Provided such ~ expenses

shall be paid’ in proportion to the
amount of capital stock of-the various

cbrporatxons ‘as -follows: Those with

a capital ‘stock of $10,000 shall not pay

more than $12.50; those with a capital

stoek of more than $10,000 .and not

exceeding $25,000 shall not ‘pay ‘more

than $15 those avith ‘a capital stock

of more: thxm ‘$25,000 and. not exceed-
ing '$50,000 shall ‘not pay ‘more than
$20; those, with a.capital stock of more

than $50,000 and not exceeding .$100,000

shall not ‘pay more than $30; those with

a capital stock of more: f.lmn $100,000

and not. exceeding $250,000 shall not
pay -more ‘than '$37.50; those with a.
eapital stock of more tlmn $250,000 ani
not exceeding $500,000 shall not' pay
more  than $75' those with a ecapital '
stock of - more. than $500,000 .aud not

exceeding $1,000,000 shall not-pay more
than -$125; those with a capital stock
of more than. $1,000,000 and not excced:
ing $2,000,000 shall not pay.more. than
$150; those: with a capital stock -of
more than $2,000,000 and not exceeding
$4,000,000 . shall not - pay more than
$?00 and those with o' capital slock
easeeeﬂmg $4, 000 000 shnil ot Yoy 3 more
than $300.

. “The ‘permanent surplus of any altch
cerporation shall be reckoned in ascer

taining. the' fees for examination s a
part of its capital stock. All sums col-
lected-as examination: fees ‘shall he. paid
by ‘the ‘Commissioner:of Insurance -and
Banking directly into the State Treas-
ury, to. the credit of the general reve-
nue - fund. Payments for “salaries and
expenges of “examinations and for ex:
penses. of the Commissioner of Uisur-

ance and Banking in enforcing this act:
shall be made upon the certificate of
the Commissioner of Insurarce and
Banking by warrant on the Compfru]ler
upon the State Treasurer. :

“The result of each exammahon shall
be certified by the -examiner upon the.
record ‘of .the: corporation éxamined, and

the report -of all examinations nnﬂe )
,dunng each year shall be embodied in

an. annual report’ pertaining to bank-
ing matters; to be made by the Com-
missioner -of ‘Insurance and Banking 1o



234

SENATE JOURNAL.

April

{lie Governor. The result of all such
examinations shall be reported semi-
annually to the Comptroller.”

See, 23. Section 44 of Chapter 10
of the Acts of the Firast Called Sessiun
of the Twenty-ninth Legislature of the
State of Texas is hereby amended so as
hereafter to read as follows:

“Section 44. The Commissioner of
Insurance and Banking shall from Lime
to time appoint such number of State
bank exnminers as may be necessary to
ninke the examinntions of banking cor-
porations required by law, which num-
ber shall at no time execed on: for
each forty banking corporations t{hen
subject to examinntion under the laws
of this State. As full compensntion
for the performance of the duties of
examiners, each person so appeinted
shall be entitled to receive a salary of
$2000 per annum, Dbesides necessary
traveling expenses.  An itemized wc-
count of such expenses shall be ren-
dered monthly, under oath, by each ex-
aminer and shall be approved by the
Commissioner.” .

Sec. 24. No State bank shall make
any loan or discount on the scewvity
of the shares of its own capital stock,
nor be the purchaser or holder of any
such shares, unless such sccurity or
purchase shall be neccssary I prevent
a loss upon a debt previously contracled
in good faith; and stock so purchased
or acquired shall, within six menths
from the time of its purchase, bLe sold
or disposed of at public or private sale,
or, in default thereof, such State bank
shall be considered to have its capital
stock impaired to the extent of the par
value of -such shares,

Sec. 25. No State bank shall, at any
time, be indebted, or in any way linble, to
an amount exceeding the amount of its
capital stock at such time, actually
paid in and remaining undiminished by
losses, or otherwise, except on account
of demnands of the nature following:

(1) Money deposited with, or collect-
ed by such State bank.

(2) Bills of exchange or drafts
drawn against money actually on de-
posit to the eredit of such State bank.
or due thereto.

(3) Liabilities to the stockholders of
such State bank on nccount of the stock
hield by them and for dividends and un-
divided profits,

See. 26. It shall be unlawful for
any such bank to hypotheeate or pledge
as collateral sccurity for monecy bor-
rowed upon bills payable or certificates

of deposit, or otherwise, its securities
to an amount more than 60 per cent
greater than the amount borrowed
thereon, or for any State bank to issue
or exceute any bills or other evidence
of indebtedness, sccured or to be se-
cured, by the pledge or hypothecation
of any of its securities, which shall not
contain a provision that in the event
such State bank shall, for any cause,
have its property and business taken
possession of by the Commissioner. at
any time before such pledge or hypothe-
cation shall have been actually fore-
closed, o grace of thirty days after the
date of such tnking possession shall be
allowed, in which such bank or Com-
missioner shall be permitted to redeem
auch securities 8o hypothecated or
pledged by the rnymenl of the amount
due as principal and interest on such
indebtedness,

See. 27. After this aet shall take
effect, it shall be unlawful for any
State bank to make n loan, secured by
the stock of any other banking cor-
poration, if by the making of such loan
the total of stock of such other bank-
ing corporation held by it as collateral,
will exceed in the nggregate 10 per cent
of the eapital stock of such other hank-
ing corporation, unless the lnkinf of
greater percentage of such capital stock
as collateral shall be necessary to pre-
vent loss upon a debt previously eon-
tracted, in good faith, and any such
excess so taken as collateral, or owned
by such State bank, shall not be held
as collaternl or owned by it for a longer
period than six months.

See. 28, After this act shall take
effect, no State Lank shall make n loan
upon real estate security, directly or in-
directly, which shall not he due and
payable within three years from the date
upon which such loan is made,oraloan
upon other than real estate security
which shall not be due and payable not
more than one year from the date upon
which such loan is made.

See. 20. Each director of a State
bank, when appointed or elected, shall
take an oath that he will, so far as the
duty devolves upon him, diligently and
honestly administer the affairs of such
corporation, and will not knowingly
violate, or wilfully permit to be vio-
Iated, any of the provisions of the law
applicable to such State bank; and
he is the owner in good faitl, and in
his own right, of the number of shares
of stock required by law, subseribed by
him or standing in his name on the
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“books of the corporation, and that the
‘¢ame is not hypothecated, or in any way
‘pledged as security for any Idan or
debt, and, in ease of re-election or re-
_appoiniment, that such stock was not
hypothecated, or in any’ way pledged
as seeurity for any loan or debt during
his previous term. Such oath. shall

be subscribed by the :director making

it, ‘and .certified by the officer before

whom it is taken, and shall be immed--

.iately transmitted to the Commissioner,
-and filed and pre‘s.er'v'ed' in his ‘office.
See. 30, The directors of every State
_bank shall hold ‘&' regular :meeting .once
_in eaclt month; at which it shall be the
duty of the cashier, or some .other of-
ficer designated for that purpose. by
resolution of the board of directors,
duly recorded in its minutes, to pre-
pare and submit fo each director a writ-
~ten statement of all purchases and sales
.of securities, and of every discount and
loan; éxclusive -of discounts and Joans
of less amounts than $1000, if the. capi-
tal stock of such State bank be $100,000
or more,. and exclusive of discounts -and
loans of less than one per cent of its
capital stock. if il be less than $100,
000, made since the last regular meet-
ing of the board, describing the collater:
al to the Joans so made, as 'of ‘the: date
of {he meeting at which such statement
is submitted. Such statement shall also
contain a list giving the aggregate of
loans and discounts to each individual,
Lirm, corporation, or association, whose
Tinbility ‘to such bank has been increased

sinee ‘the last regular meeting- of the|:

~hoard,. $1000 or more, if such. State

-bank has a capital of $100,000 or more,

and .onc per cent of its capital stock, if
the same be less than $100,000, together
“with -a description of the -collateral to
- such Joans held by such corporation -nt
«the daté of the meeting at which such
: statement is submitted. A copy of such
stutement - shall be immediately mailed
to -each director .not, present at such
meeting, whether or not a quorum of
such directors shall attend, and a copy
thereof, together with a list of the di-
rectors present at such meeting and of
. those te. whom such statements. were
mailed, verified by the affidavit of the
officer of officers charged with the duty

of preparing such statement; shall: be:

-filed avith the records of such State
: bank, within one day after such meet:
ing, and be presumptive evidence of the
niatters therein stated, -~ -

See. 31. It shall be lawfut for -_any

State hank within the provisions of this
act to use the following on its station-
ery and in -its advertisements, “Non-
intereal” bearing and unsccured deposits
guaranteed by the State bank guaranty
fund of the Stale of Texas.” FE

Sec. 3la. Scction 50 of Chapter 10
of the General Laws of the First Called
Session of the Twenty-ninth Legislature -
is hereby amended so as hereafter to
read ‘as follows: °

“Sec. 50. No bank and no bank or
trust company or any member of either,
shall, during the time it shall continue
in banking ‘or banking and trust opera-.
tions, wilhdraw nr permit to be with-
drawn, either in the form of dividends
or otherwise, any portion .of its capital.
If Josses have at any time been sus-
tained by any such nssocintion equal ‘to
or ‘exceeding its undivided profits then -
on hand, no dividend shall be made; and
no dividend shall ever Le made by a
bark or bank and trust company while
it continues’ its banking or banking and
trust operations to ‘an amount greafer
than its net profits then on hand, de-
dueting therefrom its losses and bad
debts. Al debts. due to any association,’
on which interest is past due and um-
paid for" a period of six months, unless
the same- are well secured and -in ‘pro-
cess of .collection, -shall be considered .
bad debts within the meaning- of this
section. i , ,

“The board of directors of any bank.
or trust company organized under this
act-may declare a semi-annual or quar-
terly dividend if such’ dividend has been
earned; provided the corporationbe fully
golvent, without such earnings proposed
to be divided. But they shall not de-
claré o dividend at any time when the
capital of, such corporation shall have
bécome impaired to such an extent that
jt-is not worth ‘in good ‘resources the
full amount paid in after the payment
of all liabilities, and any officer or di:
rector of ‘such corporation who. shall
assent to declaring and paying dividends
where the capital stock is so ‘impaired,
shall be personally linble to the:creditors.
of the corporation to-the amount of his
proportion of the proposed dividend, if

‘any Joss.occur by reason.of the payment

of such dividend.”
Sec. 2. Section 53 .of Chapter 10 of

‘the General Laws' of the First Called

Session of the Twenty-ninth Legislature
of the State of Texas are hereby amend-
ed so-as hereafter to read ns follows:
“See. 53. No incorporated bank, nor
trust company, organized under this act
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shall loan its money to any individual,
corporation, or company directly or in-
directly, or permit any individual, cor-
poration, or company to become at any
time indebted or liable to it in n sum
exceeding 25 per cent of its eapital
stoek, or permit a line of loans or
credits to nny greater amount to any
individual, corporation, or company, &
permarent surplus, the setting apart of
whieh shall have been certified to the
Commissioner of Insurance and Bank:
ing, may be tnken and considered as a
part of the capital stock for the purpose
of this section, provided such surplus is
in amount not less than 50 per cent of
the capital stock of said bank; pro-
vided that the provisions of this sec-
tion shall not be construed as in any-
wise to interfere with the rules and
regulations of any clearing associntion
in this Staté in reference to the daily
balances between banks, and that this
scetion shall not apply to balances due
from correspondents subject to draft;
and thai the discounting of the follow-
ing classes of paper shall not be included
in the limitations placed upon loans and
credits by this section, viz.:

“1, The discount of bills of exchange

drawn in goed faith against actual ex-
isting values.
. “2. The discount of paper upon the
collateral security of warchouse receipts,
or other written instruments conveyiig
a lien with the right to take immedinte
possession  covering agricultural and
manufactured products in store in ele-
vators and warehouses, or conveniently
deposited elsewhere under the following
conditions:

“(n) That the actual market value of
the property held in store and covereld
by sueh receipts, if other than cotton
or cotton sced products, shall at ali
times exceed, by at Ieast 25 per cent, the
amount leaned upon the same, and if it
be cotton or cotton seed produets, it
shall at Tenst exceed 10 per centum of
the amount loaned upon the same.

“(h) That the full amount of the
lozns shall at all times be covered hy
policies of fire insurance issued by coni-
panics admitted to do business in this
State to the extent of their ability to
cover such loans, and then by companies
having sullicient paid up capital to be
5o admitted, and all such policics shall
be made payable in’ case of loss to the
bank or lolder of such warchouse re-
ceipts, or other instruments.”

Sec. 33. The Commissioner of Insur-

ance and Banking shall have the pawer
from time to time to make such changes
in the  form of the statements required
of ench banking corporation ns he may
deem advisable. -

See. 34. Tt shall be unlawful for any
State bank or any of its officers, direct-
ors, or stockholders, or any one “fur
such bank or for any of its oflicers, di-
reclors, or.stockliolders, to write, print,
publish or advertise in any manuner or
by any means, or to permit any one far
them, or for said bank, to so write,
prini, publish or advéitise that the non-
interest bearing nnd unsecured deposits
of such bank are guaranteed other than
by the State bank guaranty fund of
the State of Texas.

Any one violating the provisions of
this section of this act shall be deemed
guilty of a misdemeanor, and shall be
punished by a fine of not less than one
hundred ($100) dollars, nor more than
five hundred ($500) dollars, or by con-
finement in the county jail for not less
than three (3) months, nor more than
twelve (12) months, or by both such
fine and imprisonment.

See. 35. Every president, director,
cashier, teller, clerk or agent of any
State bank who embezzles, nbstracts or
wilfully misapplies any of the moneys,
funds or credits of such State bank, or
who, without authority from the direct-
ors, issues or puts forth any certificate
of deposit, draws any order or bill of
cxchange, makes any ncceptance, assigns
any note, bond, draft, bill of exchange,
mortgage, judgment or decree; or who
mnkes any false entry in any book, re-
port or statement of such State bank,
with intent in either case to defraud
such State bank, or any other corpora-
tion, body politic, or any individual per-
son, firm, or nssociation, or to deceive
any officer of such State bank, the Com-
missioner of Insurance and Banking, or
any examiner or special agent, nuthor-
ized by law to examine the affairs of
any such State bank, and every person
who, with like intent, nids or abets any
officer, clerk or agent in any violation
of this section, shall be deemed guilty of
a felony and shall, upon conviction; be
imprisoned in the State penitentiary for
a term of not less than five -years, nor
more than fen years. y

Sec. 30. Any director of a State bank
who shall either directly or indirectly
borrow any of the funds of such bank in
excess of 10 per cent of its capital and
surplus without the consent of a ma-
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‘]onty of the directors of the bank first.

having been obtained and made & matter
of record at'a regular meeting of the
board, or without the written consent of

'such majority of the directors other than
-the borrowers being jointly executed: by

them and filed in the archives of such
‘bank  before tlie loan is made, and any
officer of a ‘State bank who shall know-
ingly become indebted to such bank, -di-
rectly or indirectly, in -any sum what-
ever; without the consent of a majority
of the board other than the 'borroWer.

-obtoined or - recorded, -or .filed in like

manner, and any uﬂiuer or director of
any -such State bank who shall know-

ingly loan or assent to the Inaming of
~any of its funds to any -oﬂicer, or nny

‘of its funds to any director in excess

of 10 per cent of its capital and sur-
-plus without such consent being first ob-
-tained and recorded or filed, or ‘who shall
‘knowingly permit any such oflicer or di-

reclor to become' indebted to the bank

‘or Hable to it without such -consent,

shall be deemed guilty of a felony and
shall be punished by imprisonment in
‘the State penitentiary for o term of not
less than' two years.

‘Sec. 37, Any officer, director or other’

agent or employe of any State bank, who
knotvingly ‘and wilfully. does any nct. as

such officer, director, agent, or employe,

which is: expressly forlndden by ‘law, ‘or

“wilfully or knowingly -omits to perform

any duty imposed upon him by law, shall

‘be deemed  guilty of a misdemeanor, and
-upon conviction ‘thereof shall be pun-.
“ished by a fine of not less. than one hua-
“dred ($100). dollars, nor more than one:
-thousand (3100(1) dollars, or by im-
prisonment in”the county jail for -not:
“less than three mor more than twelve
~months, or by both such fine and im-
‘prisonment. :

Sec. 38, Any officer or -director of a.

State bank, who eoncurs in any vote or

‘act "of the dlrectors of ‘'such State bank,

or any of them, by which it is mtended

to make a loan or discount to any di-.

rector of such State bank, or upon

paper, upon ‘which any such director is’
_liable, or responsible to any amount ex-
‘ceeding the amount allowed by law; .or
‘any director, officer or employe of any
‘State bank who makes or maintains-or
‘attempts’to make or maintain a deposit.

of such State bank’s funds with any

‘other bank or banking ‘corporation on
condition, or with the understanding, ex-’

press or implied, with the bank or bank-

ing- corporation receiving such deposit,

makes a loan or advance, directly: or
indirectly, to any director, oflicer -and
employe of the corporation so making. -
or attempting to meke or maintain de-

posit, or. any officer, or employe of any. -

State bank' who. intentionally . conceals
from its directors any discounts.or lnans
made by it between the regular *ncetmgs
of its board of directors, or the purchase
of any securities or the sale of any of
its securities' during the same. penod or
knowingly fails to report to its board of
directors, when required to do so by
law,, all discounts or loans made by it,
and all securities purchased or sold by
it between the: regular meetings -of its "
board of directors, or any officer, di-’
rector, or émploye of any ‘State bank
who shall wilfully and knowingly make
any-loan.or discount for such State bank,
at any time when the reserve of such
Lank required by ‘law to' be maintained
by it, shall be less than 25 per cent of
its demand deposits, and until it shall,
by collections, restore its lnwful reserve,
shall be deemed guilty of a misdemeanor,
and upon conviction shall be pumished

by a fine of not less than one hundred,

nor more than one thousand dollars, or
by imprisonment in fhe eounty jail for:
not less than three nor more than twelve
months; or by both such fine and im-
pnsonment

Sec.'39, ‘Any State bank exo.mmer, ‘or
JSpecial agent, who shall ‘knowingly and
intentionally fail or refuse to nohfy the
Commissioner of Insurance-and Bnnl-mg
in writing, of any violation of the crim-
inal provision of this act or of any pro-
vision of the Penal Code of this State,
within ten days after the same ‘shall
come to his- notice or attention, unless:
such notice shall, within his knowledge,
have been: prev:ous]y giten by sore other
bank examiner or special agent, or any
Commissioner'of Insirance and Banking
who shall-knowingly and intentionally
fail or refuse to-motify in writing -the
county ‘or district attorney charged by
law with the duty of the prosecution
thereof, of any such violation within ten
days after the same shall come to 'his.
knowledge or attention, shall be deemed
glilty of a-misdemeancr, and shall, upon’

.convietion, be punished by ‘o fine of not

less than one hundred, mor more than
five hundred dollars, or by imprison-
ment in the county jail not less’ than
three nor more than fwelvé months, or
by both such fine and imprisonment, and
upon convxctlon shall be removed from
office:
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Sec. 40. Any officer, clerk or ngent of
any State bank, who shall wilfully cer-
tify to any check or checks, before the
amount thereof shall have been regularly
entered to the eredit of the drawer, upon
the books of such State bank, shall be
guilty of a felony, and upon cenviction
thereof shall be punished by a fine of
not less than five hiundred ndr more than
five thousand dollars, or by imprison-
ment in the State penitentiary for not
more than one year, or by both such
fine and imprisonment.

Secc, 41. Any State bank, or banking
and trust company, incorporated under
the laws of this State, desiring to main-
tain o savings department or to use or
continue to use the word “savings” as a
part of its corporate name, or in or as
n part of any sign or advertisement, or
in or upon any stationery used or to be
used by it, shall establish and main-
tain a savings department in compliance
with the provisions of this section.
Such savings department may be estab-
lished by the board of directors adopt-
ing a resolution providing therefor, at
n regular meeting, whicl shall contain
a copy of this section, and a certified copy
of which shall be filed in the office of
the Commissioner of Insurance and
Banking, and also recorded in the office
of the county clerk of the county in
which such bank or banking and trust
company is loented; such copies to be so
filed by banks or banking and trust com-
panies maintaining savings depart-
ments and using the word “sav-
ings” as above provided at the time
this act shall take effect, and which
desire to continue to do so, within
ninety days from the time this act
shall take effect, and to be filed by
banks desiring to establish such savings
departments after this act shall take
effect prior to the establishment of such
department. All banks or banking and
trust companies establishing or main-
taining a savings department or using
the word “savings” as above provided
after this act shall take effect, or which,
having such departments or so using the
word “savings” at the time this act shall
take effect, shall continue to maintdin
such departments or to use the word
“savings” more than ninely days there-
after shall keep the business of such de-
partment entirely separate and distinct
from the general business of the bank or
banking and trust company, and shall
keep all moneys received as such sav-
ings deposits and the funds and seeuri-

ties in which -the same may be invested,
at all times segregated from and un-
mingled with the other money and funds
of the bank or banking and trusc com-
pany, and may invest not more than 83
per cent of the total amount of such
savings deposits in any of the following
classes of securities, and not otherwise,
towit: '

1. In bonds or interest-bearing notes
or obligations of the United States or -
of those for which the faith of the
United States is pledged for the pay-
ment of principal and interest. °

2. In bonds of any city, county, town
or school district or other subdivision of
this State, now organized or which may
be hereafter organized, and which is now
or may hereafter be authorized to issue
bonds under the Constitution and laws
of this State, which has not defaulted in
the payment of any part of either prin-
cipal or interest thereof, within five
years previous to making such invest-
ments, i

3. In bonds of the State of Texas or
of any State in the Union that has not
within the last five years previous to
making such investment defaulted in the
payment of any part of either principal
or interest thereof.

4. In the first mortgage bonds of any
steam or electric railroad, the income of
which is sufficieni to. pay all aperating
expenses and fixed charges, which has
its domicile in the State.

5. In bonds and notes secured by first
mortgape, deed of trust, or other valid
first lien on unincumbered improved real
estate to run for a term not longer than
ten years, situated in the State, worth
at least twice the amount loaned there.
on, such bonds or notes to be always
nccompanied by n complete abstract of
title to the property mortgaged and an
attorney’s certificate or title insuranee
policy in some company incorporated un-
der the laws of this State, certifying
said bonds or notes to be a first lien on
the land mortgaged.

It shall be the duty of the directors
of such bank or banking and trust com-
pany, as soon s practicable, to invest
the moneys and funds of such savings
department, by purchase or otherwise, in
the sccurities above prescribed and from
time fo time to sell and reinvest the pro-
ceeds of such investment, but for the
purpose of meeting current demands in
exeess of the receipts, any of the securi-
ties may be sold, or taken up and re-
placed in cash by the bank or banking
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~and trust company out of its general
.fund, and there shall be kept on hand

at all times not less ‘than 15 per. cent-

" of the whole amount of such depusits in

_ sctunl cash, in such savings depaitment. |
‘Tt shall be lawful to- require sixty.

"-days’ written notice of the withdrawal
of any 'savings deposit, as’ provided for
in this section, at the option of the bank
‘or ‘banking and trust company. In-case
of the insolvency or liquidation of any

~.State bank or banking and trust com-
pany wlfich shall establisli ‘or main-

“tain 2 savings ' départment under, the.

terms of this ‘section, its savings de-

" positors and the remainder, after they
- have been paid in full, shall be applied

in- payment of claims of general credit-
" ors. It shall be the duty of the presi-
dent of vice-president and the cashier
" of each State bank or banking and trust
.company maintaining a savings ‘depart-
ment under the provisions of this’ see-
tion to file with the Commissioner of In-

surance and Banking ot less ‘than ten:

days after the first calendar month,=a

statement. of the assets and Tliabiiities’

of such savings department, upon a fonn

to be prescribed by the Commissioner of

Insurance :and Banking, 'and- it shall ‘be
unlawful for any officer of any State
bank or banking and ‘trust. company.to
‘Teceive or assent to the receiving ot any

savings deposits when the last preceding
monthly statement, as herein provided
for, is mot conspicuously posted in the

office or from where its business is trans-
acted. - - :

" The ‘directors of any bank or.banking
and trust company-establishing or main:
taining or continuing to maintain a sav-
‘ings department may provide that such

fate of interest shall be paid on its sav-.
ing deposits as it may see fit; payable
at such periods and: upon such terms-

and conditions as may be Teasonable;

-provided, that in case the carnings of

‘such savings department are insufficient
to pay any interest due upou any sav-
ings deposits such interest or the de-

ficlency therein shall be ‘paid by the.

bank -or hanking and trust company .out

of its general funds; At the ead of any’

period for which such bank or banking| "0 Gecount of any loan ‘or invest-

and trust rompany may lawfully declare
& divideénd: ‘upon its stock,. il.shall he

propér fo.transfer to the general funds

of such bank ‘or banking ‘and trust com:
pany " all' accumulated earnings of “the
said savings: department after. the: pay-
meént or credit of all interest due and
- acerued on ‘savings deposits and -the

legitimate expenses of such departments

have been provided for. In computing
‘the aggregate amount of the average an-
nual “deposits of any bank or' banking
-and trust company :for :the purpose -of
‘ascertaining whether or not it shall be
‘required to .increase its capitad stock as
provided in Section 17 of this act, the
deposits ‘of its ‘Bavings® departmént, as
provided in :this section, shall not be in-
cluded. “All such savings departments
shall be governed by the terms ‘and pro-
visions' of ‘this ‘act so far as same are
‘applicable #nd are not ‘in" conflict with
the .special -provisions: of this section,
‘and 'shall also be governed by such pro-
wvisions ‘of -the laws of tlis State-ap-
plicable to savings banks as are not in -
conflict with any provision of ‘this act,
or of this section, .and such reasonable
riles: and regulations ‘for the contral of
such-savings ‘departments may be adopt-
‘ed-and put in force by the board: 'of di-
rectors .at any regular meeting or by
ithe stockholders at any annual meet-*
‘ing; provided, that such rules and regu- -
lations shall not become effective umtil
they’ have been submitted 'to the Com-
missioner of Insurance and Banking and

by ‘him approved..

Ii shall be unlawiul for amy officer
or director of any bank or banking and
trust company which shall establish or
maintain “or ‘continue to maintdin &
savings department or which shall use
or continue to uwse the word “savings”
as pravided in this section to knowingly
misappropriate any moneys or funds %e-
longing to such savings department. or
to use or consent to ‘the use of any
such ‘moneys or funds otheérwize than
for' the_payment ‘'of lawful demands of
savings depositors, and in the making
of such investments as are preséribed
in this: section, and in the paoyment of
siich .dividends ‘to the shareholders as

|are dllowed by law to be paid there-

from, ‘or .to" borrow any ‘of the funds
belonging to :such -savings: department, -
or to in any way be an obligor for
moneys loaned by-or borrowed. of such
'savings department, or to receive: or ae-
cept, directly: or indirectly, :any com-
mission, brokerage or other valuable
thing -or favor .of any kind by reason

ment made .out of the funds of such
savings department, or to sell to .such
savings department any securifies or
other investment, or willfully and know:
ingly do: or perform any aet or trans-
-action, *by or as a result of which at
any time, the assets of such savings de-
‘partment, including :cash, shall not .at

least equal’ in amount the. deposits ‘in
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such savings department, at least 16
per cent of which shall be actual eash
in such savings department,

Any oflicer or director of nny State
bank or banking and trust company who
shall knowingly violate the provisions
of this section shall be deemed guilty
of a felony and shall, upon convietion,
be punished by imprisonment in the
State penitentinry for a term of not less
than one nor more than five years,

Sce. 41a. Provided, that any bank or
trust company, created by virlue of a
specinl net of the Legislature of the
State of Texas, that is now and las
been for more than three years engaged
in the genernl banking business in Texns
and which at the time has only one
placc of business, and which has here-

tofore or may lercafter, prior to the [P

taking effect of this lnw, accepted one
or more of the provisions of the acts
of the Twenty-ninth Legisinture, known
as the State Banking Law, and thercby
submitted itself to the jurisdiction of

the State banking departinents, may | PO

with the approval of the Commissioner
of Danking of the State of Texas avail
itself of the provisions. of this net.

Sce. 41b. Neither the Commissioner
of Insurance and Banking or any regu-
larly appointed clerks or employes of
the Department of Insurance and Bank-
ing, or any State bank examiner, shall,
at any time during his incumbeney be
financially interested, directly or indi-
rectly, in any State bank or banking
and trust company, subject to the super-
vision of the Department of Insurance
and Banking, or knowingly be or beeome
indebted either direetly or indirectly
to any sueh State bank or banking and
trust company.

Any officer or employe named in this
section violating its provisions shall be
deemed guilty of a misdemeanor, and
upon conviction thercof shall be fined
in any sum not cxceeding $500, and the
venue in such case shall be in the
county wherecin such State bank or
banking nnd trust company is lacated.
The violation of the provisions of this
section shall work a forfeiture of the
ofice or position held by the person
guilty of such violation, ’

See. 42. Any nationnl bank in this
State, approved by the Commissioner,
"may voluniarily avail its deposilors of
the profection of the State bank guar-
anty fund, by application to the State
Banking Board, in writing, and the
said application may bLe sustained upon
terms nnd conditions in harmony with
the purpose of this act, to e agreed

upon by the State Banking Board, the
Commissioner and the Comptroller of
the Currency of the United States; pro-
vided, that in the event national banks
shoull be required by TFederal enact-
ment to pay ‘nssessments to any bank
gunranty fund of the Federal Govern-
ment and thereby the deposits in na-
tionnl banks in this State should be
guaranteed virtue of Federal laws,
that the national banks laving availed
themselves of the benefits of this act
may withdraw therefrom and have re-
turned to them the unused portion of
all assessments levied upon and peid by
said banks; however, should the conrts
deelare this section of this bill uncon-
stitutiona]l or unnuthorized by, law, or
in conflict with any other section or
rovisions of this act, or with any ex-
1sting banking laws of this State, then
sueh deeision shall affect only this sec-
tion of the act. .

See. 43. The fact that if this act
shall become a law, as.much time -ns
ssible prior to the first duy of Jan-
unry, 1910, will be necessary for the
thorough and strict examination of all

tate banks, and other necessary prep-
aration Lefore that time, and the fact
that there are now praetieally no crim-
inal penalties provided for viclating the
provisions of the State banking. Inws,
constitute an cmergency and an impera-
tive public necessity requiring that the
constitutional rule requiring bills to be
read on three several days be suspended,
and that this act take efTect nnd he in
force from and after its passage, and it
is o enacted.

Amend committee amendment of the
caption ns follows (describing same as
of the printed House bill):

1. Page 1, line 15, by inserting after
the word “all” the word “such,” and by
inserting nfter the word “institutions”
the words “whose deposits are guar-
anteed,” and by inserting after the word
“institutions” in line 27, page 1, the
words “whose deposits are guaranteed.”

2. Amend amendment, page 1, line
10, by inserting after the word “institu-
tions" Lhe following: *“Providing that
all corporations organized under the laws
of this State prior to the date at which
this act shall take effect to do a bank-
ing business or to reeceive funds on de-
posit, which do not aceept the provisions
of this net with reference to securing
their depositors through the State bank
guaranty fund shall file annually with
the Superintendent of Banking, of this
State, o bond or policy of insurance or
other indemnity, providing for the ap-
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proval of such bonds to secure the de-
positors in such bank or other institu-
tion at such time and for the succeeding

year; ‘and fixing the terms of such ‘bond-

or other guaranty, providing for the is-
suznce of certificates by the Superin-
tendent of Banking showing compliance
with the provisions of this .act, provid-
ing for the enforcement-of the terms and
conditions of such ‘bond, policy of in-
_surance- or other - guaranty of.  in-

demnity, and providing for the forfeit-
ure of the charter of any corporation’

organized under the laws of this State

to do the banking business; or to' re-|

ceive funds on deposit which shall fail
o refuse: to comply with the provisions
of this act, and providing that any in-
-corporation mot incorporated urder the
Jaws of ‘Texas and transacting business
in this State under a permit which shall
violate ‘the provisions of this act, shall
not receive -another permit ‘from. the
_State, -and providing that the maker or
signiers of such bonds, policy of imsar
ance or other guaranty of indemnity ex:
ecuted under the provisions of this act
shall.be subrogated to the rights of the
depositors for whose benefit pajments
shall be made thereon upon the making
of such payments, preseribing and ‘fix-
.ing the len in favor of depositors
against ‘exempt ‘property of the maker
and sureties on'such bond.” - :

1. Amend coramittee a_mehtiménts. by

striking .out Section 1 thereof, and in-
serting in liew thereof the following:

. “Section 1. On and after the first
- day -of January, .1910; a1l banks .of de-

posit or discount, or of both deposit and,

~ discount, and banking and trust. com.
" panies, iin this State incorporated after

- this act shall take effect under and by

virtue of the provisions of Chapter 10
‘of the Acts of the First Called Session
..of the Twenty-ninth Legislalure of the

" ‘State of Texas known as the .State bank- |-

ing law, and all banking corporations
which may. take advantage ‘of the pro-
visions of this act for the guaranty of

their deposits by the State bank guar-
anty fund,. as Wereinafter provided, shall

be linble pro rata’.in the manner .and
proportion and'to the extent hereinafter
provided for the payment of all the lia:
bilities 10f: each such banking ‘or other
corporation to guaranteed -lepositors -as
hereinafter ‘defined. All of -the classes
of banking corporations abcve referred
to shall; for the purposes of this act,
be classed -and known and hereafter re-
ferred to as ‘State Banks’ and all of
‘such - corporations -whose depositors are

©BlG

or may be guaranteed .and pajd. out of
the State bank guaranty fund in accord-
ance with the provisions of this act,
shall be known and hereafter referred to
as ‘State barks whose deposits are guar-
anteed.”” s " ‘

-2, Amend the committes amendment
to. ‘Senate bill No. 4,. as follows (de-
scribing ‘the committee amendment a3
House bill No 1):

Insert -on page .3, line 5, after the
word “banks” the words “whose deposits
are guaranteed.” - st ) )
- 3, Amend page 4, line 31, by adding
after the word “business,” *he follow-
ing: - “Such -certificates of authority
when issued to a State bank whose de-
posits are mot guaranteed shall -contain
the following statement on the face.
thereof in bold type:- ‘Nome of the. de-
posits of this' bank- are guaranteed or
to ‘'be paid out of the ‘State bank guar-
anty fund.’” N T
‘4., Amend ‘page 8, line. 14, by adding
at the end ‘of said line 14, the follow-
ing: “Whose deposits are guaranteed.”
~5. Awend page 8, line 26, after the
word “amount” by inserting ns follows:
“Provided that such original assessment
shall in no event exceed 2 per cent of
such average daily deposits ‘and € -per
cent of such capital, surplus and. un-
divided profit.” ' 2o
6: Amend by inserting *(he words
“whose -deposits are guarauteed” in the
following places:. Page §, line 37, after
the ' word “banks”; page °8, Tmne 39,

after the word ‘banks”; page 8, line-

39, after the word “bank”; page 10,-
line 29, after the word “bank”; page
18, line 34, after the word “bank”; page
20, line 25, after the word “bank”;

page 21, line 3, after the word “bank”;

page 21, line 6, after tha word “banks”;
page 22, line 32, after the word “bank”;
page 23, line 12, after the word “bank”: -
page 23, line'18, after tlie word “hank”;
page 23, line 27, after the word “bank.”
7. Amend page 14, line 21; by in- -

serting niter the word *‘shall® the words.

“in the case of a Statc hank wirose de:
posits are guarantéed.” ,

8. Amend page 20, line 27, by insert-
ing after the +word “any” the word
“such.” . Y, S A

9. Amend page 23, line 18, by stuik-
ing out the word “some” and imserting
in liew thereof the word “such.”

-10., ‘Amend page 29, line 12, by in-
serting after the word “bank” the fol-
Jowing: “Whose deposits are guaran-
teed by the State bank guaranty fund.” .
'"11. Amend~ by - numbering - Section
4la. as Section 42, Section 41b as Sec- .
tion 43. : o’
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12. Amend
44 as follows:

Sec. 44. Any State bank incorporated
prior to the taking effect of this nact
may avail its depositors of the protec-
tion of the State bank guaranty fund
ns provided in this act in the following
manner: The board of directors of any
such State bank may and are requived,
uron the written request of the owners
of a major part of the eapital stock at
any regular meeting to call n meeting
of all the stockliolders to be lheld in the
oflice of such State bank, of which each
stockholder shall be given not less than
ten days’ written notice by registered
mail for the purpose of determining
whether or not such State bank shall
avail its depositors of the protection of
the State bank guaranty fund, and if at
such stockholders’ meeting the holders
of n majority of the stock, or their duly
authorized proxies, shall vote to so
avnil their depositors of the protection
of the State bank guaranty fund, such
vote shall be entered upon the minutes
‘of the corporation and a duly certified
copy thereof, nttested by the president
and cashier, shall be immediately for-
warded to the Commissioner of Insur-
ance and Banking, who shall file the
same in his office and shall record the
same in a book kept for that purpose,
and thereafter such Stat¢ bank shall be
in all respects subject to and governed
by all the provisions of this act upon
State banks whose deposits are guar-
anleed,

Such State bank shall pay inte the
State bank guaranty fund in the same
manner and the same percentage of its
average annunl deposits it shall have
been in business for a period of oneo
vear prior to November 1, 1909, or prior
to November 1 of any year thereafter
preceding the date wpon which it shall
so avail its depositors of the protection
of the State bank gunranty fund or the
same percentage of its capital, surplus
and undivided profits, if it shall not
have been in business for such period
of one vear, ns is required by this nct
of State banks incorporated after this
act shall take effect.

13. Amend by inserting Sections 45,
46, 47, 48, 49, 50, 51, 52, 53, 64 and 55,
as follows:

See, 45. Tt shall be the duty of each
banking eorporation, or other corpora-
tion receiving funds on deposit, created
under the laws of the State of Texas
and transacting business in the State,
olher than State banks whose deposits

by inserting in Section

the Superintendent of Banking, a .bond,
policy of insurance, or other guaranty
of indemnity in an amount equal to
twice the amount of its capital stock,
whick said bond, policy of insurance or
other guaranty of indemnity shall be
for and inure to the benefit of all de-
positors, and shall be cumulative of any
aud all other security or liability what-
soever provided by ,law for the security
of depositors. Such instruments and the
scenrity thereby provided, shall be ap-
proved by the county judge of the county
in which suel business is domiciled, and
by the Superintendent.of Banking, and
shall take effect and be in force from
and after the time it is approved and
filed in the office of the Superintendent
of Banking. Every such corporation
shatl comply with the provisions of this
act within thirty days after the time
said act shall take effect, and every
such corporation that may hereafter be
inearporated shall comply with the pro-
visions of this section, before it shall
be permitted to receive deposits. Every
such bond or policy of insurance or other
guaranty of indemnity filed as provided
for in this act, shall secure depositors
at the time said bond is filed and ap-
proved and all deposits made during. the
peried of twelve months thereafter.
See. 46. Any person, firm or corpora-
tion other than as described in Section
1 hereof transacting lawfully a bank-
ing business’in this State, or lawfully
receiving funds on deposit, shall be au-
thorized to take advantage of the pro-
visions of this act, and to file with the
Superintendent of Banking a bond, or
pelicy of insurance or other guaranty
of indemnity. And such corporation
shull, in such event, file a bond or policy
of insurance or guaranty of indemnity
in like amount as it would be required
to file if incorporated under the laws of
Texas. And such person or firm trans-
acting the business of n private bank
shall, in such event, file a bond or policy
of insurance or other guaranty of in-
demnity in an amount equal to the
average of the daily deposits with such
person or firm for the preceding period
of twelve months; provided, that no
person or firm shall be permitted to
take the benefit of this act, unless such
person or firm shall have been engaged
for the period of at lenst twelve months;
provided, that any such person, firm or
corperation shall submit to the Super-
intendent of Banking such reports and
statements concerning its deposits and

are guaranteed, to file annually with | concerning the solvency of such bond,
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or pohcv of insurance; or guaranty of
andemmtv, and shall pay all such rea-

sonub‘te expenses as may be incurred by
him in the making of an examination
thereof ; provided further, that such

-bond, policy of insurance or other guar-
- anty of indemnity shall be approved by

the eounty judge and the Superintend

‘ent of Banking, and filed with said Su-

. pusits. which -shall make, execute or file
the bond, :or policy of ‘insurance, or

perintendent of Banking, as provided for
in_ Section 1 lereof.
See. 47. In' the event of default by

any person, firm or corporation, trans-

acting .such business- of receiving de-

other guaranty of indemnity provided
for herein, in"the payment of a deposit
lawfully demanded, it shall be the duty

of the Superintendent of Banking, when'
sueh- default +shall be made known to

him, to report the same to the Attorney

General of the State, and to give notice
‘thereof to: each and :all persons who
miny be -obligated by reason of such de-

fault ‘and of the conditions of such bond,
or policy of insurance; or other guaranty
of indemnity, and wpon mailing of such
notice, the full amount of the same shall
thercby become due and payable. In
case_the bond herein above provided -for.
shall Le executed by personal .obliga-

tion or security, then in no .event shall

such -bond be deemed :adequate and suf-
ficient unless and until it shall have
been executed by at least tiiree different

persons or individuals of financial re-.
‘sponsibility and solvency satisfactory to

the nuthorities herein authorized by this
act to approve ‘such hond.

When any bond or policy of insur-

ance or other ‘guaranty’ of indemnity
provided for lierein shall ‘become due
and payable in accordance with the pro-
visions of this act, it shall be the duty
of the makers and signers thereof to
pay ovéer the full amount of the same

to_the ‘Superintendent of Banking, ‘or

sueh. part thereof as he may demand,
to be held by lim in trust for the de-

positors with the person, firm or cor-

poration. furnishing such bond or policy
of ‘insurance or other guaranty of in-
demnity. All -proceeds thus arising,
either from voluntary payment ‘or other-
wise, shall be payable to the Superin:

tendent of Banking and shall be: by him
properly paid :over' pro rata to. unpaid.

depositors, upon presentation to him

of satisfactory proofs of their claims,
which' proofs shall be received and filed:

and before payment t]nereof shall be
approved by hun o

of its terms and conditions.
‘shall be mstttuted in the: distriet court

- In the event any maker or signer as
surety of such bond or policy of insur-
ance or other guaranty of indemnity
shall be a. corporation -incorporated un-
der the Inws of Texas, and it shall re-

‘fuse-or fail to pay: upon demand there-

for,.as herein provided, the full' amount .

due by it upon such Lond or policy of

insurance or other guaranty of indem-
nity, its charter shall thereby become
subject to forfeiture; and it-shall be the -

'dttt3 ‘of the Attorney General, upon ‘e
ceiving notice thereof from the Superin-

tendent of Banking; to Lring suit in-
the. district court of Travis county,
Texaa to forfeit such charter, and upon

_hem'mg ‘thereof, decree and Judgment-

may be rendered annulling and forfeit-
ing the .charter of such corporation.

In the event any maker or signer as
surety of such ‘bond; or poliey of in-

surance “or other guarant\ of indemnity -
-shall be a corporation incorporated else-

where than in-“the State of Texas, and

|'transacting business in this State under

a permit from tlie State, and' it shall re-
fuse or fail to pay over on demand
therefor by the Superintendent of Bank-
ing, as-herein provided, the full amount
of its liability upon suth bond, or pol-

icy of insurance, or -other guaranty of
indemnity, it shall thereupon be the
dut_y of the Superintendent of Banking:
to "notify the: Secretary of State of
said facts, and it shall be the duty of
the Secrefary of State and the Super-
intendent of Banking and Commissioner

of Insurance, thereafter to refuse to is-

sue ‘any permit fo said corporation to
transact business :in the State; until it
shall show to the satisfaction of such
officers that it has fully discharged its
liability ‘upon: such bond or_ policy of -
insurance’ or other guaranty. of indem-
nity, upon which default was thus made.

In the event such person, firm or cor-
poration in default in the payment of
a default. lawfully demanded shall so
continue for the period of ninety days -
from the beginning thereof,.and the ob-
ltgatwn of such bond or poilcv of insur-
ance or other guaranty of mdemmty, is

not- discharged, it shall be the duty of .
the Attorney General, or any district

or county nttorneys acting at his. in-
stance, to bring suit upon such bond or.

policy of insurance or other guaranty of

indemnity, in the name of the Governor,

‘and for the benefit of all persons who

may be: beneficiaries ‘thereof, hy reason
Such suit

of the county where the person, firm or
corporatton furnishing. such bond, policy
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of insurnnce or other gunranty of in-
demnity transacted such business at the
time of the filing thercof, or in any
covnty immediately ndjncent thercio, at
the option of the Attorney General, Any
action upon such bond or poliey of in-
surnnce or other guaranty of indemnity
shall be brought within twelve months
of the date therein fixed for the termina-
tion thereof.

In the event nuy person, iirm, corpo-
ration or associntion of persons exeent-
ing or signing the bond or guaranty
herein provided for, shall transfer such
portion of his or its property within
four months prior to the service of the
notice hereinabove provided for in cnse
of defanlt in the payment of the dcposlt
lawfully demanded, as that his remain
ing prn]wrt\' over and nbove all lawful
exemplions, wonld be insuflicient to meet
the requirements of the obligation in
said hond or guaranty ineurred and as-
sumed, then, in sueh event sueh trans-
fer of said property skall be void, as to
any unpaid balance due and payable un-
der said bond or guaranty, and there
shall be and is hereby ereated a prefer-
ence lien upon ‘the property so under-
taken to be transferred in favor of the
Stote  Superintendent of DBanking as
trustee for and on behnlf of the lnufu!
depositors of any such person, firm or
corporation =0 making default in the
pnyment of its depositor, or depositors,
to the extent of any portion of any un-
paid  liability due and owing wpon
such bond or guaranty: provided, that
the satisfnction of such bond or guar-

anty as provided for in this act,
and the terms of such bond, shall
satisfy  and discharge such  prefer-

ence lien hereinabove provided for.

Sec. 48. Whenever any maker or signer
of any bond or policy of insurance or
other mmrnnt\' of indemnity nther than
the principnl therein shall be required
under the provisions of this act to pay
over for the benefit of the depositors
with auy persen, firm or corporation, any
sum of money, such maker or signer
making or participating in such pay-
ment shall thereby become subrogated to
the rights of o depositor, to the extent
of tho payment or payments so made,
andl entitled to nssert such rights in ac-
cordanee with the laws of the State,
secondary and subjeet o the rights of
all depnmtnrq secured by such bond, or
poliey of insurance or ofher gmm'mtv of
indemnity.

Sec. 4%, The Superintendent of Bank-
ing alall elarge a fee of not to exceed

§20 ngninst each corporation incorpo-
rated under the laws of the State to do
n banking business or to receive funds
on deposit for the examination of the
bond or policy of insurance or other
guaranty of indemnity providel for in
Seetion 1 and the examination of the
solvency thereof and for the filing of
the same, and shall be authorizéd to.
charge an examination fee sufficient to
cover the actunl expenses thereof
agninst any olher person, firm or cor-
poration permitted to file such bond
or policy of insurance or otler guaranty
of indemnity under the provisions of
this act,

Sec. 60, The bond, or poliey of in-
surance, or other guarnntv of indem-
nity lherein provided for shall contain
substantially the following provisions:

The State of Texxs,

Bty of.. . cowsvsmesi
Know all men by these presents:

That we,

................... ede e

G e, i e , ms principal,
IR s omme s o b om0 vievarees. and
....................... as sureties,

are held and ﬁrm[\' lvonnd unto the Gov-
ernor of the Stntc of Texas, and his
successors in oflice in trust for the bene-
fit of depositors in the sum of ......
........... +veeevno. Dollars, payable
as provided by the laws of Texas at the
time of the execution hercof, conditioned
that the above bound .........covene.
«verarireneass Will pay upon demsmd
or in nccordance with its certificates
of deposit, to the persons entitled there-
to all deposits in said bank at the date
of said bond and all other deposits made
therein during the period of one year
from the date thercof. Upon payment
of any sum or sums made obligatory
by reason of the terms hereof, any sure-
ty herecon making or participating in
such payment shall thereby be subro-
gated to the rights of n depositor and
entitled to assert sueh rights in ac-
cordance with the laws of the State,
secomdary and subject to the rights of
all depositors sceured by the terms
hereof,

See. 51, The sceurity for the benefit
of depositors provided for by this act
may be divided into two or more bonds,.
policies of insurance, or other guaran-
ties of indemnity, or any part thereof
may be given in cither of such forms
of glmmnt} of indemnity, provided that
the aggregate thereof shall be equnl to
the total amount of the security re-
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‘qmre{] in aecordance thh the ﬁmvlswns
of this aet..

See. ‘62,  Whenever the deposits of
‘any corporation incorpornted under the
laws of Texas which shall have filed

a ‘bond or policy -of insurance or other

guaranty of lndemmty with the Super-
intendent of Banking in accordance twith
the provisions of this act shall -exceed
five times the amount -of its e.xpltal
it shall be its duty to furnish, in ad-

dition to the secunty theretofore so.
given, additional sceurily for the pro-'
tection -of ‘its depositors, which addi-.

tional -security shall consist of one or
more bonds; or policies of insurance, or
other guaranties of indemnity, as here-
in pru\lded in a sum-or sums which
shall, in the aggregate, be equal to the
total -amount of ‘such excess of de-
posits above five times the . amount of
the capital of such corporation.. In the
event any such corporation shall refuse

or fail to comply with the provisions of:

this section, ‘after demand by the Su-
perintendent of Banking, it shall be: his
duty to report the facts to the Attorney
General, who shall thereupon institute

suit in the district court of Travis coun-’

ty to forfeit the charter of such corpo-
mt:on, and such court shall, upon hear-
ing and proof thereof, enter decree and

judgment therein forfe:tmg and annul-

lmg the charter of such- corporation.
Sec. 3. If any corporation organized
"under the laws of this State to do a
banking business or to receive funds
on deposlt other than State banks whose
deposits are guaranteed, shall fail or
refuse to file ‘the bond, or policy of in-
surance, or other gnaranty 'of indemn:
ity, provided for in Seection 1 hereof in

accordance therewith, - it :shall be the’

duty -of the Superintendent -of Banking
to pramptly report such failure to the
Attorney' ‘General, who shall thereupon
institute suit in the district court of

Travis county to forfeit the charter of;

such - corporation, and such court shall,
upon hearing and’ proof thereof, enter
decree and judgment therein forfeiting
and mmullmg the eharter of such cor-
poration.

-See. 54. If at nny time it shall ‘ap-

pear to the’ Superintendent of ‘Banking
that any bond or policy of insurance or
other’ guaranty of indemnity filed as

provided for herein by any: corporatmn_

organized under the laws: of Texas is-in-
sufficient, he shall have the authority,

and it shall be his duty, to require such:

corporatmn to file new or additional se-

curity in-an amotint sufficient to protect |

‘the security furnished.”

its depositors in accordance with the
provisions of this'act. In the cvent such
corporation :shall refuse or fail to eom-
ply with such communicate the-facts-to
the ‘Attorney General, who shall there-
upon institute such proceedings and take
such steps as the nature of the case may
require. The Superintendent of Bunl\mg
and: the:Attorney ‘General shall in 'such
event have and exercise; for the protec-
tion of depositors, all the authority con
ferred upon them by Section 40 of Chap-
‘ter 10 of the ‘General Laws; enacted at
the First Called Session of the Twenty-
ninth Legislature.

Sec. 55. - The Supermtendent of Bank-
ing shall issue -to every person, firm or
corporation actmg thereunder. and en-
titled thereto, a proper. cernﬁcate, show-
ing compliance with the provisions of.
this act -and- the amount and mnature ‘of
Such person,
firm or corporation shall post such cer-
tificate -conspicuously in -its ‘place: of .
business, :and. may publish or advertise.
said certificate, or the facts recited
therein; prov:ded any person, firm or
eorporatmn which shall falsely publish,.
advertise, or ‘represent; or cause to be
falsely published, advertised or. .repre-
sented any statement of compliance with
the provisions of this act, or any false
statement;as to the terms of such cer-
tificate, or the facts. recited in said cer-
tlﬁca.te, shall be deemed guilty of a mis-
‘demeanor and shall be pllmshed for each
offense by. fine not. to. exceed one thou
sand dollars.

14. Amend by changing the number
of ‘the emergency clause irom 43 to 56:.

FRT‘E ‘CONFERENCE COMMITTEE— -
: APPOINTMENT.

The Chair here ‘announced the ap-
pointment - of the following Frea Con- .
ference Committee on Senate bill-No. 4:
Senators Senter, Tume, Hudspeth, Stiir- .
geon ‘and Watson.

'BILLS SIGNED. -

The Chair (President Pro Tem. Bmch
ﬁeld) gave notice of signing, and did
sign, in the presence of the Senate, niter
their captions had been rend the fol-

lomng bills: ‘
“Senate bill No, 23, "An Act to provide

o system of electric power, electric

lights and- water aorks for the purpose
of supplying = electric :power, electric
lights and water to the State Capitol,
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the General Land Office, Governor's
Mansion, State University and the va-
rions public institutions of the State of
Texas in the city of Austin and adjncent
thereto; to create a board with author-
ity to construct or have constructed or
purchase and put in operation the nec-
essary property, machinery and plant
for such purpose, and with authority to
lny mains and pipes and to erect poles
and place wires across and along streets
and alleys, public grounds and public
highways in the ecity of Austin, and
public ronds adjncent thereto, and to
secure from the owners, by purchase or
condemnation proceedings, if necessary,
the right to lay such mains and pipes
and crect such poles and place such
wires across private lands; to provide
for the operation of such plant, to make
an appropriation therefor, and to de-
clare an emergency.”

Senate bill No. 87, “An Act to au-
thorize any county or politieal sub-
division or other defined district of a
county, upon a vote of two-thirds ma-
jority of the resident property tax-
payers voting thereon, who are qualified
electors of such county or political sub-
division or defined districts of the coun-
ty to issue bonds or otherwise lend its
eredit in any amount not to exceed one-
fourth of the nssessed valuation of the
real property of sueh county or politieal
subdivision or defined distriet thereof,
and to levy and collect taxes to pay
the interest on said bonds., and to pro-
vide a sinking fund for the redemption
thereof for the purpose of constructing,
maintaining and operating macadamized,
graveled and paved ronds and turnpikes
or in aid thereof: ereating road dis-
tricts; making them hodies corporate;
creating the office of rond superintend-
ent; providing that any county operat-
ing under n speeinl road law may take
ndvantage of any of the provisions of
this act; repealing Senate bill No. 204,
passed by the Regular Session of the
Thirty-first Legislature, nnd House hill
No. 727, passed by the Thirtieth Tegis-
lature, and all other laws and parts of
Iaws in conflict herewith, and declaring
an_emergeney.”

Senate bill No. 84, “An Act to amend
Section 2 of an act passed by the Reg-
ular Session of the Thirty-first Legisln-
ture, known ns an act creating an inde-
pendent school distriet in the county of
Gonzales, Stafe of Texas, to he known
as the Nixon Independent School Dis-
triet, and to have all the powers, rights
and duties of independent school dis-
triets formed by the corporation of
towns and villages for free school pur-
poses only, and declaring an cmergency.”

Senate bill No. 74, “An Act giving to
the Commissioner of Agriculture. the
power and making it his duty to appoint
n competent dminafe and irrigation en-
gineer, prescribing his duties, fixing his
compensation, and declaring an emer-
geney.”

The following bills were signed by
Lieutenant Governor Davidson:

House bill No. 117, “An Act incor-
Bomting the Dowie Independent School

istrict in Montague county, Texas, for
free school purposes only; defining its
boundaries; providing for a bonrd of
trustees; providing for n treasurer for
the funds of said district and providing
for an assessor and collector of the
tnxes of said distriet; divesting the city
of Bowie of the control of its public
schools, and the title to school-property;
investing the same in said Bowie Tnde-
pendent School Distriet, and its board of
trustees, and prescribing the rights,

wers, privileges and duties of said
owie Independent School, District, and
its board of trustees and officers, and
declaring an emergency.”

House bill No. 116, “An Act creating
the Noconn School District in Montague
county, Texas; defining its boundaries;
providing for the election of a board of.
trustees to manage and control the pub-
lic free schools within said districl, in-
vesting said distriet with the rights;
powers, privileges and duties of a town
or village incorporated for free school
purposes only under the General Laws,
and declaring an emergency.”

House bill No. 16, “An Act to nmend
Article 1019, Title 27, Chapter 16 of
the Revised Civil Statutes of the State
of Texas, relating to appenrance by
brief of attorneys for cither party in the
Courts of Civil Appeals, nnd declaring
an emergency.”

House DLill No. 122, “An Act creating
an independent school distriet to be
known ns the Golind Independent School
District, including within its limits the
unincorporated town of Goliad, in Goliad
county, and to provide for n board of
trustees and other officers of such dis-
trict; to authorize the board of trustees
to levy, assess and collect specinl taxes,
and to issue and dispose of bonds of
such district for the purpose of pur-
chasing school sites, and erecting, re-
pairing, furnishing and equipping school
buildings within the same, nnd fo pay
current expenses in the maintenance and
support of the public schaols therein,
and to further prescribe the duties and
authorities of said board of trustees,
and declaring an emergency,” with en-
grossed rider.
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‘House Concurrent Resolution No.. 3,
.same being a resolution asking Presi-
dent Taft and Secretary of State Knox
togive the cotton producing States rep-
resentation by appointment to diplo-
matic :and consular positions in foreign
countries to the end that the market for
cotton and cotton éﬁoods_ may be ex-
tended and broadened, ete. :
House bill No. 118, “An Act to amend
- Chapter 75 of the General Laws of the
State of Texas, passed by the Twenty-

seventh Legislature, creating a more effi-.
cient road system for Grayson county;

and Chapter 65 of the Special Laws of
this State, amendatory thereof, -passed
.by the Thirtieth Legislature at its Reg-
ular Session; providing for the creation
_of road districts in any political sub-
division or any defined district lLere-
-after fo' be deseribed in said county;
.prescribing :the procedure necessary to
the creation of such district; authoriz-
ing such' district to issue bonds for the

purpose:of construeting and maintaining.

under the'direction of the commissioners
court of said county of maecadamized,
graveled or paved roads-or turnpikes, or

in aid thereof; providing for the holding. Banking -and providing for the issuance

election and the manner thereof and to
determine whether or not .said bonds
shall be issued; declaring the qualifica-
tions of voters at such election; pro-
viding for the interest an such bonds
and creating o sinking fund for the re-
tirement of same and providing for the
-assessment and collection of taxes for
such purpose; and ereating a lien upon

all taxable property of said distriet:

providing for the investment of, sail
sinking fund and for its custody and

‘deposit when - not_=invested; providing

that the courts shall take notice of this:

act in the same manner as General
Laws of the State; making it cumulative
of the General Laws of the State ex-
-cept when in conflict with this act, and
declaring an emergency.”

. ADJOURNMENT.
On wiotion of Senator Mayfield, the

3 W 3 1 A

Beuste, .ab I ol & i, a&,]ourned.( proportion to their deposits; providing
| for frequent and thorough examination
of State banks and other banks subject

until 10 o’clock tomorrow morning,
APPENDIX.
COMMITTEE REPORTS.
(Majority Report.)
Committee Room,
Austin, Texas, April 8, 1009,
~Hon, A: B..Davidson, President of ‘the
Senate. . " - . :
. Sir:” Your Committee on Insurance,

[Stntist_ics and History, fo whom was re:
ferred .
House bill No. 1,. A bill to be -entitled
“An Act to provide for the more effi-
«cient regulation and supervision of banks .
of deposits or discounts or both of .de-
posit and discount and banking and
trust ‘companies in this Staté Incorpor-
ated under and by virtue of the provi-
sions of Chapter 10 of the Aets of the
First Called Session of the Twenty-ninth
‘Legisiature of the Staté of Texas, and
known as the State Banking Law, pro-
viding additional safeguards for the pro-
tection of the depositors and other cred-
itors of such institutions; providing that
all ‘institutions shall be ‘mutually liable -
pro rata within certain limitation for
the payment of the liabilities* of each
such institutions fo ifs guaranteed de-
positors, and defining the guaranteed
-deposit and the gnaranteed depositors of
such institutions, providing for the crea-
tion of a State Banking Board and. de-
seribing. its powers and ‘duties; .pre-
scribing additional powers and duties of
the Commissioner . of + Insurance and’

by such Commissioner of .all charters .
for such.institutions; requiring all such
institutions to hereafter hold certificates
of authority to transact the banking
‘Dusiness; providing for the creation of
the State Bank Guaranty Fund and for
its maintenance and use in the payment
of ‘guaranteed deposits of such institu-.
tions; providing for the making good of
any impairment of the capital stock ‘of
such ‘institutions; prescribing the condi-
tions -upen which it shall be the duty
of the Commissioner of Insurance ‘and
Banking or the State Banking Board to
close and take possession of the prop-
erty and business of such institutions
and providing for their liquidation, and
for the payments of their liabilities to
their guaranteed depositors.out- of the
State Bank Guaranty Fund; providing
the amount of capital stock required to
be majntained by -such institutions in:

by law to examination and -supervision
and for the appoinfment of the neces-
sary number of examiners for that pur-

‘pose and providing for their compensa-
- | tion; prescribing the terms wpon which

State banks may make loans upon ‘the-

| collateral security of their own~shares

of stock; limiting the indebtedness of
State banks;" regulating the pledging of
their :securities as eollateral for ‘money
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borrowed and the making of loans upon
the collateral security of shares of stock
in other banking corperations; preserib-
ing the time within which the loans of
State Lanks shall mature; preseribing
an oath to be taken by dircctors of
State banks, and requiring reports to be
made al regular meetings of the board
of loans and discounts made during the

preceding month; making it a penal of- |

fense for officers or cmployes of State
banks to embezzle, abstract or wilfully
misapply its money, funds or seeurities
or to issuc evidence of indebtedness or
bind such banks for the payment of any
indebtedness without the authority of
the board of directors or to aid, or abet
any such offense or for an active officer
of a State bank to unlawfully borrow
any of its funds, or for an oflicer or
director to loan or consent to the loan-
ing of its’ funds nnlawfully to an active
officer, or for the Commissioner of In-
surance and Banking or any examiner
or special agent to fail and refuse to
give notice of violntions of the eriminal
provisions of the laws of this State com-
ing to their attention, or for any ollicer,
director, agent or employe of any State
bank to knowingly and wilfully do any
act, as such, expressly forbidden by law,
or to omit to perform any duty imposed
by law, or for any officer or director of
a State bank to make or concur in or
consent to the making of any loan not
anthorized Ly law, or for any oflicer,
clerk or ngent of any State bank to cer-
tify any check before the amount there-
of shall have been regularly entered to
the eredit of the drawer thereof: pro-
viding that wnntional banking associa-
tions shall avail themselves of certain
provisions of this aet, and providing for
the establishment of savings departments
and for their regulation, and generally
defining offenses against the banking
lIaws of this State, and preseribing pen-
nlties for all such offenses so defined,
and declaring an emergency,”

Have had the same under considera-
tion, and T am instructed to report it
back to the Senate with the rceommen-
dation that it do not pass, but that the
attached substitute do pass, and be
printed in the Journal.

HUDSPETH, Chairaman,

A BILL
. To Be Entitled

An Act to require each corporation or-
ganized under the laws of this State,

ceive funds on deposit to file annual-
ly with the Commissioner of Insur-
ance and Banking for the State a
bond, or policy of imsurance or other
guaranty of indemnity, to be ap-
proved by the county judge of the
county in which such business is
demiciled and by sueh Commissioner
of Insurance and Banking to sccure
the depositors in such bank or other
depository at such time and for the
succeeding year, and fixing the terms
of such bond, policy of insurance, or
other guaranty of indemnity and au-
thorizing any person, firm or corpor-
ation doing a banking business in the
State, or reciving funds on deposit
to take the benefits of the provisions
of this act and providing for the is-
suance of certificates by the Com-
missioner of Insurance and Danking,.
showing compliance with the provi-
sious of this net, and providing for
the enforcement of the terms and con-
ditiens of such bond or policy of in-
suranee or other guaranty of indem-
nity, and providing for the forfeiture
of the charter of any corporation or-
ganized under the laws of this State,
to do a banking business or to ve-
ceive funds on deposit which shall
fail or refuse fo comply with the
provisions of this act, and provid-
ing that any corporation mot incor-
porated under the laws of Texas,
and transacting business in the State
under a permit therefrom which shall
violate the provisions of this act shall
‘not. receive another permit from the
State, and that the makers or signers
as sureties of any lond or policy
of insurance or other guaranty of in-
demnity hereunder upon making pay-
ments thereunder shall be subrogated
to the rights of the depositors for
whose benefits such payments shall
be made, and providing penalties for
the violntion of the provisions of this
act, and for their enforcement, und
declaring an emergeney.

Be it enacted by the Legislature of the
State of Texas:

_Section” 1. Tt shall be the duty of,
each banking corporation, or otheér cor-
poration receiving funds on deposit
crented under the laws of the State of
Texas and transacting business in the
State,. to file annually with the Com-
missioner of Insurance and Banking, a -~
bond, policy of insurance, or other guar-
anty of indemnity in an amount equal

to do a banking business or to re-]to twice the amount of its eapital ‘stock,
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whieh said bond; policy of insurance, or
other guaranty of indemnity shall be
for and jinure to the benefit of .all de-
positors. Such instrument and the se-
curity thereby provided shall be ap-
proved by the county judge of the coun-
ty in which such business is domiciled,
and by the Commissicner of Insurance
and Banking and shall take effect-and
be in force from and after the time it
is approved and filed in the ollice of the
Commissioner of Insurance and Banking.
Every such corporation shall comply
with the provisions of this act, within
thirty ‘days after the time said act shall

take effect and every such corporation

that may liereafter be incorporated shall
comply with the provisions of this sec-
‘tion before it shall be permitted to re-
ceive deposits. Every such bond or
poliey of insurance or other guaranty of
.indemnity filed as provided for in this
‘act shall secure depositors -at the time
said bond is filed and approved and all
.deposits: made during the period of
twelve months thereafter.

Sec, 2. Any person, firm or corpora-
{ion other than as des¢ribed in Section
1 hereof transacting lawfully a banking

business in this State, or lawfully re-

ceiving: funds on deposit, shall' be au-
thorized to take advantage of the pro-
vision of this' act and to file with the
Commissioner of Insurance and Bank-
ing a bond, or policy or other guaranty
of indemnity. Any such corporation
shall, in such event, file a bond or pol-
‘iey of insurance or guaranty of indem-

cmity in like amount as it wounld be re-

iquired to file if incorporated under the
aws of Texas, Any such person or
firm transacting the business of a pri-
vate bank shall in such event file a bond
‘or policy of insurance or other guavanty
.of .indemnity in an amount equal to- the
average of tlie daily deposits with such
persons or firm for the preceding period
of twelve months; provided, that no
person or firm shall be permitted to take
the benefit of this act unless such per-
son or firm shall have been engaged in
such business in the State of Texas for

the period of-at least twelve months;.

provided, that any such person, firm or
corporation shall submit to the Com-
missioner; of Insurance and Banking

such reports and statements concerning

its deposits, and concerning the solvency
of such bond, or policy of insurance, or

other guaranty of indemnity as he may

require in order to enable him to deter-
mine the sufiiciency of .such bond, or
policy of insurance or other guaranty of

indemnily, and shall pay all such rea-
sonable expenses ns may be incurred by
him in the making of an examination
thercof; provided further, that such
bond, policy of insurance or other guar-
anty shall be approved by the county
judge and the Commissioner of Insur-
ance and .Banking and filed with the
Commissioner. of Insurance and Bank-
ing as provided for in Section 1 hereof.

Sec. 3. " In the event of defaunlt by
any ‘person, firm or corporation trans-
acting such business of receiving de-
posits which shall: make; execute or file
the bond or policy of insurance or other,
guaranty of indemnity, provided for
herein, in the payment of a deposit law-
fully demanded, it shall be the duty’of
the Commissoner of Insurance anil Bank-
ing, wlen such defanlt shall be made
known to liim, to veport the same to the
Attorney General of the State, and to
give notice thereof to each and all
persons who may be obligated by rea-

son of such default and of the condi-

tions of such bond, or policy of insur-

‘mnee- or other guaranty of indemnity,
and upon the mailing of such notice the

full amount of the same shall thereby
become ‘due and payable. In case the

bond hereinabove provided for shall be,

executed by personal obligation or se-
curity, then in #fo event shall such
bond be deemed adequate and sufficient
untess and until it shall have been ex-

.ecuted: by at least three different per-
sons -or individuals -of financial respons-

jbility and solveney satisfactory to the
authorities lierein authorized by this
act to approve such bond. s

When any bond or policy of insurance
or other guaraniy of indemnity provided
for herein shall become due and payable
in accordance with the -provisions of
this act, it shall be tlie duty of the mak-
ers and signers thereof to- pay over the

full amount of the-same o the Com-~

tiissioner of -Insurance and Banking, or
such part thereof as he may demand,
to be held by him in trust for the de-
positors with the person, finm or -cor-
poration furnishing such hond or policy

of insurance or other guaranty of in-.
demnity. -All proceeds thus arising eith- .

er from voluntary payment or otherwise,
shall’ be payable to the Commissioner
of Insurance and Banking, and shall be

by him prompily paid over pro rata’

to wnpaid, depositors upon presentation
to him of satisfactory proofs of their
claims, which proofs 'shall be received
and filed and before payment, thereof
shall be-approved by him. p

-
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In the event any maker or sigmer as
sureties of such bond or policy of in-
surance or other guuranty of indem-
nity shall be a corporation incorporated
under the laws of Texas and it shall re-
fuse or fail to pay over, upon demand
therefor, as lerein provided, the full
amount due by it wpon sueh bond or
policy of insuranec or other guaranty
of indemnity, its charter shall thereby
become subjeet to foriciture, and it
shall he the duty of the Attorney Gener-
nl upon receiving notice thereof from
ile Commissioner of Insurance and
Banking to bring suit in the district
court of Travis county, Texns, to for-
feit such charter, and upon hearing
thercof decree snd judgment wmay be
vendered, annulling and forfeiting the
charter of such corporation..

In the event any maker or signer as
surcty of such bond, or policy of insur-
ance, or other guaranty of indemnity
shall be a corporation incorporated else-
where than in the State of Texas, and
transacting business in this State under
a permit from the State, and it shall
refuse or fail to pny over on demand
therefor by the Commissioner of Insur-
ance and Banking, as herein provided,
the full amount of its liabilities upon
any such bond, or poliey of insurance
or other guaranty of*indemnity, it shall
thereupon be the duty of the Commis-
sioner of Insurance and Banking o mo-
tify the Sccretary of State of said
facts, and it shall be the duty of the
Seeretary of State and the Commission-
er of Insurance and Danking thereafter
to refuse any permit to said corpora-
tion to transact business in the State
until it shall show to the satisfaction of
such ofticers that it has fully discharged
its liabilitics upon such bond, or policy
of insurance or other gunranty of in-
demmity upon which default was thus

" made.

In the event such person, firm or cor-
poration in default in the payment of
a default lawfully demanded, shall so
continue for the period of nincty days
from the beginning tlereof, and the ob-
ligation of such bond, or policy of in-
surance or other guaranty of indemnity
it not diseliarged it shall be, the duty
of the Attorney General or any distriet
or county nttorner, acting at his in-
stance, to bring suit upon such bond or
policy of insurance or other guaranty
of indemmity in the name of the Gov-
crnor and for the lenefit of all persons
who may be beneficiaries thereof by ren-
son of its terms and conditions. Such

suit shall be instituted in the distriet
court of the counly where the person,
firm or corporation furnishing such
Lond, policy of insurance or other guar-
anty of indemmity transacted such busi-
ness at the time of the filing thereof,
or in any county immediately ndjncent
thereto at the option of the Attorney
General.  Any action upon such bond,
or policy of insurance or other guaranty
of indemnity shall be brought within
twelve months of the date thercin fixed
for the termination thereof.

In the event any person, firm or cor-
poration or association of persons ex-
eenting or signing the bond or guaranty
herein provided for, shall tramsfer such
portion of his or its property within
four months prior to the service of the
notice herein above provided for in case
of default in the payment of the de-
posit Inwfully demanded as that his
remaining jiroperty, over and above all
Inwful exemptions, would be insuflicient

to meel the requirements of the obliga.

tion in said bond or guaranty incurred
and assumed, then, in such event, such
transfer of snid property shall be void
as to any impaid balance due and pay-
able under said bond or guaranty, and
there shall be and is hertby created a
preference lien upon the property so
undertaken to be transferred in favor
of the Commissioner of Insurance and
Banking as trustee for and on behalf of
the lawful depositors of any such per-
son, firm or corporation 80 making de-
fault in the payment of its depositors,
or depositors, to the extent of any por-
tion of any unpaid liability doe and ow-
ing wpon such bond or guaranty, pro-
vided that the satisfaction of such bond
or guaranty as provided for in this
act, and the terms of such bond shall
salisfy and disgharge such preference
lien herein above provided for.

See. 4. Whenever any maker or sign-
er of any bond or policy of insurance,
or otlier guaranty of indemnity other
than the prineipal therein, shall be re-
quired under the provisions of this act
to pay over for the beneiit of the de-
jositors with any person or corporation,
any sum or sums of money such maker
or signer making or participating in
such payment, shall thereby become sub-
regated lo the rights of a depasitor to
the extent of the payment or payments
so made, and entitled to assert such
right in accordance with the Jaws of
the State, secondary and subject to the
rights of all depositors secured by such
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~bond, or policy of insurance or other
guaranty or indemnity.

Sec. §. The Commissioner of Insur-
ance and Banking shall churge a fee of
not to exceed $20 against each corpora-
tion incorporated under the laws of the’
State o do a banking business or to re-
ceive funds on deposit for the examina-
tion of the bond, or policy of insurance,
or other guaranty of indemnity pro-
vided for in Section 1; and the examina-
of the solvency thereof and for the fil-|
ing of the same -shall be authorized to
charge an examination fee sufficient to
cover the actual expenses thercof against
any surety herein making or participat-
permitted to file such bond or policy of
insurance ‘or other guaranty of indem-
nity under the provisions of this act.

Sec. 6. The bond, or poliey or insur-
ance or other guaranty of indemnity
herein provided for shall contain sub-
stantially the following provisions:

State of Texas,

County of.;:.i.invainsscinn e
Kunow all men by these presents: That
WOy, wcdlspcnwnnionsoves stz aeay A8
principal, and ...,

T T e
........... as sureties, are held and
firmly bound unto the Governor of the
State of Texas, and his successors in of-
- fice in trust for the benefit of depositors
in the sum of . ;
dollars, payable as _provided by the law
of Texas, at the time of the execution
hereof, .conditioned +that the dbove
- bound ,...... ++esme. oo Will pay upon
demand, or in accordance with the cer-
tificate of deposit to the persons entitled
thereto all deposits .in said bank at
the date of said hond and' all other de-
posits made thercin during the period
of one year ‘from the date thereof.
Upon payment of any sum or sums made
obligatory by reason of the terms hereof,
any surety herein making or participat-
ing in suech payment shall thereby be
subrogated to the rights of a depositor
and entitled to assert suech rights in
accordance with the laws of the State,
secondary and. subject to the rights of
nll depositors secured by the terms
hereof. 3 )

Bec. 7. The security for the benefit
of tlepositors provided for by this act
may be divided into two or more bonds,
policies of insurance or other guaran-
ties of indemnity, or any part thereof
may be given in either of such forms
of guaranty of indemnity, provided that
the aggregate thereof shall be equal to
the ‘total amount of the security re-

_ | tion.

quired in accordance with the provisions
of this act.

Sec. 8. Whenever the depnsits of
any corporation incorporated under’ the
laws of Texas which shall have filed a
bond, or poliey of insurance or other
guaranty of indemnity “with the Com-
missioner of Imsurance and Banking in
accordance. with the provisions of this
act shall exceed five times the amount
of its capital it shall be its duty to
furnish, in addition to the security
theretofore so given, additional security
for the protection of 'its depositors,
which additional security shall econsist
of one or moré bonds, or. policies' of in-
surance or other guaranties of indem-
nity, as herein provided, in a sum or
sums, which shall, in the aggregate,
be.equal to the total amount of such
excess of deposits above five times the
amount of the capital of such corpora-
In the event any such corpora-
tion shall refuse or fail to comply with
the provisions of this section,. after de-
mand by the Commissioner of Insur-
ance and Banking shall be his duty to
report the facts to the Attorney General,
who. shall therenpon institute suit in
the district court of Travis eounty to
forfeit the charter of such ecorporation,
and ‘such court shall, upon hearing and
proof thereof, enter deeree and judg-
ment therein, forfeiting and annulling
the charter of such eorporation.

Sec. 9. If any corperation organized
under the laws of this State, to do a
‘banking business or to receive funds on
deposit shall fail or refuse to file the
bond, or policy of insurance or -other
guaranty of indemnity, provided for in
Section 1 hereof, in accordance there:
with, it shall be the duty of the Com-
missioner of Insurance-and Banking to
promptly réport such failure to the At-
torney General, who shall thereupon in-
stitute suit in the distriet court of
‘Travis «county to forfeit the charter of
such corporation, and such court shall,
upon hearing and proof thereof, enter
decree and judgment therein forfeiting
and annulling the charter of such cor-
poration, : .

Sec. 10, If at any time it shall ap-
pear to the Commissioner of Insurance
and Banking that any bond, or policy
of insurance or other guaranty of in-
demmity filed as provided for herein by
any corporation. organized under the
laws of Texas is insufficient, he shall
have the authority, and it shall be his
ditty, to require. such corporation to file
new or additional security in an amount
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sullicient to proteet its depositors in ac-
cordance with the provisions of this aet.
In the event such corporation shall re-
fuse or fail to eomply with such, com-
municate the faets 1o the Attorney Gen-
cral, who shall thereupon institute sueh
proceedings and {ake such steps as the
nature of the case may require. The
Commissioner of Insurance and Banking
and the Attorney General shall, in such
event, have and exercise, for the pro-
teetion of depositors, all the authority
conferred wpon them by Section 40 of
Chapter 10 of the General Laws, en-
acted al the First Called Session of
the Twenty-ninth Tegislature.

Sec. 11, The Commissioner of Insur-
nuce and Danking siall issue to every
pevson, firm or corporation acting here-
under and entitled thereto, a proper
certificate showing the compliance with
the provisions of this act and the
amount amd nature of the seeurity fur-
nished. Such person, firm or corpora-
tion, shall post such certificate con-
spicuously in its place of business, and
may publish or advertise said certificate,
or the facts recited therein, provided,
any person, firm or corporation which
shall falsely publish, advertise or rep-
resent or cause to be falsely published,
advertised or represented any statement
of complinnce with the provisions of
this act or any false statement ns to
the terms of such certificate or the facts
recited in said certifieate, shall be deem-
ed guilty of a misdemeanor and shall
be punished for each offense by fine
not to exceed one thousand dollars.

See. 12, The fnct that no adequate
provision now exists for the excention
and filing of bonds or other indcinnities
for the protection of depositors in bank-
ing and other concerns reeeiving funds
for deposit in {his State, creates an
emergeney aud an imperative public ne-
cessity that the constitutional rule re-
quiring hills to he read on three several
days be suspended, and it is herchy sus-
pended, and that this act take eect and
be in force from and after its pnssage,
and it is so enacted.

{Minority Report.)

Committee Room,
Austin, Texas, April §, 1000,
Hon. A. B. Davidson, President of the

Senate.

Sir:  We, a minority of your Com-
mittee on Insurance, Statistics and His-
tory, to whom was referred

House bill No. 1, A bill to be entitled

“An Aet to provide for the more efli-
cient regulation and supervision of banks
of deposits or discounts or both of de-
posit and discount and banking and
trust companies in this State, incorpor-
ated under and by virtue of the provi-
sions of Chapter 10 of the Aects of the
First Called Session of the Twenty-ninth
Legislature of the State of Texas, and
known as the State Banking Law, pro-
viding additional safeguards for the pro-
tection of the depositors and other ered-
itors of such institutions, providing that
all institutions shall be mutually liable
pro rata wilhin certain limitation for
tlie payment of the linbilities of each
such institutions to the guaranteed de-
positors, and defining the puaranteed
deposit and the guaranteed depositors of
such institutions, providing for the cren-
tion of n State Banking Board and de-
scribing its powers and duties; pre-
seribing additional powers and duties of
the Commissioner of Insurance and
Banking and providing for the issuance
by such Commissioner “of all charters
for such institutions; requiring all such
institutions to hercafter lold eertifieates
of authority to transact the bankine
business; providing for the ereation of
the: State Bank Guaranty Fund and for
its maintenance and use in the payment
of guaranieed deposits of sueh institu-
tions; providing for the making good of
any impairment of the capital stock of
such institutions; prescribing the condi-
tions upon which it shall be the duty
of the Commissioner of Insurance and
Banking or the State Banking Board to
close and take possession of the prop-
erty and business of sueh institutions
and providing for their liquidation, and
for the payments of their liabilities to
their guaranteed depositors out of the
State Bank Guaranty Fund; providing
the amount of capital stock required to
be maintained by such institutions in
proportion to their deposits; providing
for frequent and thorough examination,
of Statc banks and other banks subject
by law to examination and supervision
and for the appointment of the neces-
sary number of examiners for that pur-
pose and providing for their compensa-
tion;. prescribing the terms upon which
State banks may make loans upon the
collateral security of their own shares
of stock; limiting the indebtedness of
State banks; regulating the pledging of
their securities as collateral for money
borrowed and the making of loans upon
the collateral security of shares of stock
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in other banking corporations; prescrib-
ing the time within which the loans of
State banks shall mature; preseribing
an oath to be taken by directors of
State banks, and requiring reports to be
made at regular meetings of the board
of loans and discounts made during the
preceding wontl; making it a penal of-
fense for officers or employes of State
banks {o embezzle, nbstract or wilfully
misapply its money, funds or securities
or to issue evidence of indebtedness or
bind such banks for the payment of any
indebtedness swithout the authority of
the board of directors or to aid, or abet
any such offense, or for an active officer
of a State bank to unlawiully borrow
any of its funds, or for an officer or
director to loan or consent to the loan-
ing of ils funds unlawfully to an active
oflicer, ‘or for the Commissioner of In-
surance and Banking or any examiner
or specinl agent to fnil and refuse to
give notice of violations of the criminal
provisions of the laws of this State com-
ing to their attention, or for any officer.
director, agent or employe of any State
bank to knowingly and wilfully do any
act, as such, expressly forbidden by law,
or to omit to perform any duty imposed
by law, or for any officer or director of
a State bank to make or eoneur in or
consent to the making of any loan not
authorized by law, or for any officer,
clerk or agent of any State bank to cer-
tify any check before the amount there-
of shall have been regularly entered to
the credit of the drawer thereof; pro-
viding that national banking associa-
tions shall avail themselves of certain
provisions of this act, and providing for
the establishment of savings departments
and for their regulation, and generally
defining offenses against the banking
laws of this State, and prescribing pen:
altics for all such offenses so defined.
and declaring an emergency,”
Have had the same under considera-
tion, and beg leave to report it back to
“the Semate with +the recommendation
that it do pass, and be not printed.
MAYFIELD,
TERRELL of MeLennah,
VEALE. .

H. B. No. L By Cureton et al.

A BILL

To be entitled

An Act to provide-for the more effce-
tive regulation and supervision of
banks of deposil or diseount, or both

of deposit and discount and banking
and trust companies in this State, in-
corporated under and by virtue of the
provisions of Chapter 10 of the Acts
of the TFirst Called Scssion of the

- Twenty-ninth Legislature of the State

of Texas, and known as the State
Banking Law, providing additional
safegunrds for the protection of the
depositors and other creditors of such
institutions, providing that all insti-
tutions ‘shall be mutually liable pro
rata within certain limitations for the
payment of the liabilities of each
such institution to its gunranteed de-
positors, and defining the guaranteed
deposits and the guaranteed deposit-
ors of such institutions; providing for
the creation of a State Banking
Board, and deseribing its powers and
duties; prescribing additional powers
and duties of the Commissioner of In-
surance and Banking, and providing
for the issunnce by such Commissioner
of x;ll charters for such institutions;
requiring all such institutions to here-
after hold certificates of authority to
transact the banking business; pro-
viding for the creation of the State
bank guaranty fund, and for its main-
tenance and use in the payment of
guaranteed depositors of sueh insti-
tutions’; providing for the aking
good of any impairment of the capital

- stoek of such institutions; preserib-

ing the conditions upon which it shall
be the duty of the Commissioner of
Insurance and Banking or the State
Banking Board, to close and take pos-
session of the property and business
of such institutions, and providing
for their liquidation, and for the pay-
ment of their liabilities to their
runranteed depositors ont of the State
bank guaranty fund; providing the
amount of capital stoek required (o

be maintained by such institutions in

proportion to their deposits; provid-
ing for frequent and thorough exami-
nation of State banks and other banks
subject by law to examination and
supervision, and for the appointment
of the necessary number of examiners

“for that purpese, and providing for

their compensation; prescribing the
terms upon which State banks may

-make loans upon the collateral seeu-

rity of their own shares of stock;
limiting the indebtedness of State
banks; regulnting the pledging of
their sceurities as collateral for money
borrowed, and the making of loans
upon the collateral sceurity of shares .
of stoek in other banking corpora-
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tions; preseribing the time within
which the loans of State banks shall
mature; preseribing an oath to be
faken by dircctors of State banks;
and requirfig reports to be made at
regular meetingg of the Loard of loans
and discounts made durving the pre:
ceding month; making it a penal of
fense for officers or employes of State
banks to embezzle, abstraet or will-
fully misapply its money, funds or
seeurities, or to issue evidences of in-
debtedness or bind such banks for the
payment of any indebtedness without
the authority of the board of direc-
tors, or to aid, or abet, any such
offense, or for an active officer of a
State bank to unlawfully borrow any
of its funds, or for an officer or di-
rector to Joan or consent to the loan-
ing of its funds unlawfully to an
aetive 6Mcer, or for the Commissioner
of Insurance and Banking, or any
examiner or special agent to fail and
refuse to give notice of violutions of
the criminnl provisions of the laws
of this State coming to their atten-
tion, or for any officer, director, ngent
or employe of any State bank to
knowingly and willfully do any act,
as such, expressly forbidden by law,
or to omit to perform any duty im-
posed by law, or for any officer or
director of a State bank to make or
concur in, or consent to, the making
of any loan not antherized by law, or
for any oflicer, clerk, or agent of any
State bhank to certify any check be-
fore the mmount thereof shall have
been regularly entered to the credit
of the drawer thercof; providing that
national Dbanking associntions shall
avail themselves of certain provisions
of this aect, and providing for the
establishment of savings departments
sand for their regulation, and generally
defining offenses against the banking
laws of this State, and prescribing
penalties for all such offenses so de-
fined, and deelaring an emergency.

Be it enncted by the Legislature of the

State of Texas:

Section 1. On and after the first day
of Jamuary, 1010, all
posit or discount or of holli deposit
and discount and banking and trust com-
panies in this State, organized, or that
may herenfter be organized, under and
by virtue of the provisions of Chapter
10 of the Acts of the First Called Ses-
sion of the Twenty-ninth Legislature
of the State of Texns, and known ns
the State Banking Law, shall be liable
pro rata in the manner and proportion

banks of de-|P

und to the extent hereinafter provided

for the payment of all the liubilities of -
each such banking or other corporation

to its guaranteed depositors ms hevein-

after defined. All of the classes of

banking corporations above referred to

shall, for the purposes of this act, be

classed and known and hereafter re-

ferred {o as “State banks”

Sec. 2. All the linbilities of State
banks other than owned by them, except
debts due by such banks for which they
have given collaternl or other seeurity,
and debts due depositors, or other per-
sans, upon which such Stnte banks or
any person for them or on their bebalf
have directly or indirectly paid or
agreed to pay, or have become liable in
law to pay, any interest, bonus, com-
mission or other compensation whatever,
shall be considered and defined and here-
after referred to as their “gunranteed
deposits,” and the persons to whom such
linhilities are or may become due and
payable, shall be considered and defined
and hercinafter referred to ns their
“auaranteed depositors.”

See. 3. TFor the purpose of carrying
out adl enforeing the provisions of this
act, there is hereby created the State
Banking Board, which shall be com-
posed of the Commissioner of Insur-
ance and DBanking, who is herenfter
referred to in this act as the Commis-
sioner, the Attorney General and a citi-
zen of this State who shall be appointed
Ly the Governor for this State and whe,
prior to lis appointment, shall have had
five (5) vears’ experience as an active
officer of a bank and who shall reccive
as his rompensation ns a member of the
State Banking Board, the sum of ten
(810) dollars per day for each day
while engaged in active discharge of
his duties as a member of said hoard,
Immediately after this act shall tnke
effect said hoard =hall eause to he maide
by the State bank examiners, who are
liereby placed under the direetion and
control of said board for that purpose,
a full and careful examination of the
affnirs of each and every State bank
doing business in this State, for the
ur of ascertnining its finnneial cnn-
dition, the character, nmount and val-
ues of its nssets, the extent of its lia-
Lilities, the financinl responsibility of
its stockholders, the moral eharacter,
previous occupation, competency anl
business qualifientions of its oflicers and
directors, and such other facts as saiil

‘board may deem adyisable and may di-

reet; and said board shall require n
full and detailed report of sunch exami-
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nation of each such corporation to be
made by the State bank examiner mak-
ing such examination, under his oath of
oflice, such report to be filed with said
board not later than the first day of
December, 1909. If shall be the duty
of the State Banking Board, from time
to time after this act shall take eflect,
and prior to January 1, 1010, as the re:
ports of examinations provided for in
this section shall be filed with it, to
consider and pass wpon such reports,
and to defermine therefrom, and from
such additional facts as may be sub-
mitted for its consideration or as it
may ascertain from other investigation,
whether such' State bank i8 solvent and
its _capital “stock wunimpaired, and
whether its officers and directors are of
good moral character, competent and
possess the necessary qualifications for

properly discharging the duties incum-.

bent upon them as such -officers or di-
rectors and whether it is entitled under
the laws of this State to continue to
transact & banking business. Said board
shall keep a record of its proceedings
and findings relative to each bank eon-
sidered and passed upon, and shall file
a certified copy thereof; signed” by each
member of said board, in the office of
the Commissioner, which shall be by
him duly recorded in a book to be kept
for that purpese.’ The said board shall
not certify its approval of any State
‘bank as being entitled to continue to
transact a banking business or its nE)-
proval of the chartering of. any State

bank, as provided in Section 5 of this

act, unless it shall find the officers and
directors of such' bank to be of good
moral character, competent: and pos:
sessing the necessary qualifieations to
properly discharge the duties imeum-
bent or to be incumbent upon them, as
such officers or directors. -

Sec. 4. It shall be the duty of the
I Commissioner to issue to each State
Ibank which the State Banking Board
1ghall have approved and certified to him,
1as provided in the preceding section, as
‘being entitled to continue to transact
a banking business, a certificate of au-
thority in such form .as the State Bank-
ing Board may .approve, to be signed
by him under his official scal, ecrtifying
that such State bank is authorized, un-
der the laws of this State, fo continue
o engage in the banking business, The
t Commissioner shall close all State banks
vwhich the " State Banking TBoard shall
1dispose, and shall determine not to -be
ientitled, under the laws of this State,
‘to continue to transact the banking busi-
ness and shall proceed respecting the

same in the manner provided by law
with respect to insolvent banks, unless
such State bank shall go into voluntary
liquidation. ) ;

Sec. 5. Section 2 of Chapter 10 of
the General Laws of the First. Called
Session of the Twenty-ninth Legislature
is hercby nmended so as to lereafter
read as follows: :

‘“Section 2. The articles of associa-
tion shall'set ‘out: )

“(1) The corporate name of the pro-
posed corporation, which shall not be
the nnme of any corporation heretofore
incorporated in this State for similar
purposes, or any imitation of sueh name,
and which shall include as n part there-
of either the avord ‘bank’ or ‘banking.’

“(3) ‘The amount of the capital stock
of the corporation, which shall be divid-
ed into shares of $100 each; that the
same- has been bona fide subscribed .and:
actually paid up in lawful money of
the United States, and is in the custody

of the person named as the first board

of directors or managers.,

“(4) The name and place of residence
of the several shareholders; and the
number of shares subscribed by each.

“{5) The number of directors or man-
agers and the names of those agreed
upon for the first year. .

“(6) The number of years the corpo-
ration is to continue, whieh in no case
shall excced fifty years. )

“Suci articles-shall e signed and ae-
knowledged by the parties thereto, shall
be filed in the office of the Commissioner
of Insurance and Banking, and when so
filed shall be immediately submitted to
the Attorney General for his approval,
and if found by him to be in accordance
with the law he shall so certify and
return the same to the Commissioner of
Insurance and Banking, who shall record
the same'in a book teo be kept for that
purpose;, and shall make a certified copy
thereof under his hand and seal, and
shall immediately deliver such certified
copy to =a_ State bank examiner, by
whom he shall cause to he made an ex-
amination for the purpose of ascertain-
ing whether the requisite capital stock
of such corporation has been: fully paid
up as required by the Constitution and
Inws of this State. No certifieate, of
incorporation under this act shall be
valid unless at the time the articles of
association were signed and acknowl-
edged the capital stock ‘therein pre-
seribed shall have bLeen bona fide sub-
scribed and paid 'wp in lawful money of
the Upited States. If, upon such ex-
amination it shall e found that the

‘Censtitution and laws have been fully
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complicd with, the person making such
examination shall deliver to the presi-
dent or cashier of said corporation {he
certified copy of its articles of incorpo-
ration, and shall take therefor the re-
ceipt of such corporation and of the
person {o whom the same shall be de-
livered. Upon the delivery of such cer-
tificd copy and the excention of the re-
ceipt therefor and wpon the filing for
record of such certified copy in the
oflice of the county clerk of the county
in which the corporation is to be located
the same shall become valid and effec-
tive as te the charter of said corporn-
tion, whieh shall therenpon boa allowed
to open its dloors and engage in busi-
ness as a State bank. It shall be the
duty of the cxaminer to inunediately
mnke n report of sueh examination un-
der his oath of oilice to the State Dank:
ing Board, whose duty it shall be fo
forthwith consider and act upon the
same, and to determine therefrom and
from such additional facts as may le
submitted for its consideration, or as it
may ascertain from other investigation,
whether sueli corporation is solvent and
its capital stock unimpaired, and
whether itz oflicers and direelors are of
pood moral charncter, competent and
possess the necessary qualifications for
properly discharging the duties incum-
bent upon them as such officers or di-
rectors, and whether it is entitled under
the daws of this State fo transact a
banking business. If the State Banking
Board shall have approved the charter-
ing of such bank, upon reeeipt of its
certifieate the Commissioner shall issue
to such corporation the certificate of
authority above provided for. In case
the State DBanking Board shall disap-
prove the report of the examiner, and
refuse to certify that such corporation
is entitled to a certificate of aunihority,
it shall be the duty of the Commissioner
to immediately close the office of such
corporation, unless it shall go into vol-
untary liquidation, and to- proceed in
the manner provided by law with re-
spect to insolvent blanks. All amend-
nents to the charters of all banking cor-
porations heretofore or hereafter formed
shall be filed in the office of the Com-
missioner of Insurance and Banking and
approved by the Attorncy General and
recorded by said Commissioner, when
s0 approved, in the smme manner as
original charters,” .

Sce, 6. Section 10 of Chapter 10 of
the General Laws of the First Called
Session of the Twenty-ninth Legislature
is hereby amended so as to hereafter
read as follows:

“Secction 10. The articles of agree-
ment shall be signed and acknowledged
by the parties thereto and recorded in
the oflice of the Commissioner of Insur-
anee and Banking, who shall submit the
same to the Attorney General for his

approval, and if found by him to be

in nccordance with the law, lie" shall
so certify and retwn the same to said
Commissioner, who shall record the
same in a book to be kept for that pur-
pose, and make a certified copy thercof
under his Lhand and senl, and thereafter
the same steps shall be taken and the
same course pursued as i3 provided by
Iaw with respect to the incorporation
of Lanks of deposit or discount, or both
of deposit and discount.”

Sce. 7. Scetion 5 of Chapter 10 of
the General Laws of the First Called

Session of the Twenty-ninth Legislature .

of the State of Texas ‘is hereby amended
so as to lercafter read as follows:
“Section 5. That hereafter the capi-
tal stock of all banking corporations,
which shall be fully paid up, shall not
be less than $£10,000, if the business is
to be transacted in fowns or cities hav-
ing less than 750 inhabitants, nor less
than $25,000 if the business' is to be
transacted in towns or cities having 750
or more nnd less than 3000 inhabitants;
nor less than §50,000, if the business is
to be transacted in towns or cities having
3000 or more and less than G000 in-
habitants; nor less than $100,000, if
the business is to be transacted in
towns or eities having G000 inhabitants
or more. Provided, that a banking cor-
poration may be formed with - eapital,
with not less than $50,000, hinving power
to transact business in any city or town
nt a point, designated in its charter, not
less than one wmile removed from the
place of business, at the time such cor-
poration is formed, of any banking cor-
poration organized under the .laws of
Texas or those of the United States.
The population of all towns and cities
for the purpose of fixing the minimum
capital stock of banks under this act
shall be ascertained by the Commissioner
of Insurance and Banking from such

aflidavits as may be submitted to him

or such proof as he may obtain upon
investigation,”

Sce. 8. All State banks transacting
business in this State shall be required,
on and after the first day of January,
1910, to hold a certifieate of authority
to transaet a banking business issued by
the Commissioner, in complianee with
the provisions of this aet, and to keep
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the same conspicuously posted at all
times in the Lanking house where such
business is transacted, Any person or
persons who shall, in any capacity,
transact, or hold themselves out as
transacting the business of banking for
or on behalf of any State bank or bunk-
ing and trust company, after tho first
day of Jannary, 1910, without sneh bank
or banking and trust company shall hold
a certificate of authority ns herein pro-
vided for, except in eases where such
certificates shall not yet have been is-
sued to newly incorporated banks .as
herein provided for, shall be deemed
guilty of a misdemeanor, and npon con-
viction thereof shall be punished for each
offense, each 8ay being considered a sep-
arate offonse, by a fine of not less than
$500 and not exceeding $1000, or by im-
prisonment in the counly jail for not
less. than one nor more than twelve
months, or by both such fine and im-
prisonment. .

- See. 9, Thée Commissioner shall, dur-
ing the month of November, 1009, and
of each calendnr year thereafter, require

the -cashier of each State bank, which)

has been so organized and doing busi-
ness for one year prior to November 1
- of .each such calendar year, to file with
him a sworn statement of the average
dpily deposits of such bank for said
year ending November 1, and he shall
require the cashiers of all ofher State
banks to each file with him, during such

month of November, n sworn statement.

of the total amount of the capital, sur-
plus and undivided profits of their re-
" spective banks, as of said first day of
November, Immediately after the first
day .of December, 1909, the State Bank-
ing Bonrd shall, for the purpose of cre-
ating n State bank guaranty fund, levy
agninst ench State bank, which it shall
. have approved as being entitled to con-
tinue in the banking business, an nssess-
ment of 1 per cent of its average daily
deposits for the year ending on the first
day of Novemler, 1909, if it shall have
fransacted husiness for one year prior
to snid date, or nn nssessment of 3 per
cent of its total capital,.surplus and
undtivided profits ns of the first day of
November, 1909, if it shall not have
transacted business for one vear prior
to that date; provided, that if said nas-
sessment shall not in the aggregate pro-
vide a fund of at least five hundred
fhousand ($500,000) dollars, then the
same shall be proportionately increased
‘to such percentage of the average daily

S1—-17

deposita and of the capital, surplus and
undivided  profits, respectively, as ill
provide a fund of that amount. Imme-
diately after the first day of December
of each year after 1009, the State Bank-
ing Board shall relevy and readjust the
assessment above provided for in the
same manner except that they shall each
succeeding year inerease the percentage
of the assesswent upon the average daily
deposits of the banks to which such as-
sessment is applieable by one-fourth of
one per cent, and they shall inerease the
percentage of assessment upon the eapi-
tal, surplus and undivided profits of
banks to which such nssessment:is ap-
plieable by three-fourths of one per cent
until such time as the total amount of
said State bank guaranty fund ' shall
equal 5 per cent of the average daily
deposits of all of the State banks which
have been in business for one-year added
to 15 per cent of the capital, surplus

| and undivided profits of all other State

banks. Each State bank shall pay such
assessments hy crediting the State bank
gunranty fund with the amount thereof
upon its books as of date January 1,
next, after the said assessment is made,
as n demand deposit, subject to check,
upon the order of. the State Banking
Board, and shall, prior to said date, for-
ward to the Commirsioner proper evi-
dence of such credit, and each State
bank shall charge the amount of each
such assessnient so.credited to the State
bank guaranty fund upon its books to
“interest in State bank guaranty fund,”
and shall be entitled to treat in its state-
ments of condition and otherwise the
amount of its snid interest in said fund,
as shown by its books as a portion of
its assets; provided, that the amount
of its snid interest in said fund shall
not include any of the amounts paid
out upon general checks drawn by order
of the State Banking Board.. The re-
levy and readjustment of the nssessment
herein provided for shall he made on
such- o basis as will provide a State
bank guaranty fund as of January 1 of
each succeeding year equal to the per-
centages herein preseribed of the aver-
age annual deposits and capital, surplus
and undivided profits, respectively, for
each succeeding year wntil the maxi-
mum percentage herein prescribed shall
be attained and thereafter such relevy
and readjustment shall be made each
year upon such a basis as will provide
o fund upon Tanuary 1 of each yenr

amounting to § per cent of the annual
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deposils and 15 per cent of the capital,
surplus and undivided profits as herein-
above provided for.

If, in the making of such re-levy and
readjustment, it becomes necessary to
reduce the amount of the assessment
of any State bank, said board shall
order n check, countersigned by some
other members of said hoard designated
for that purpose, drawn upon said State
bank in favor of itsell, dated January
1 mnext thereafter, for the amount of
sueh reduetion, which the Commissioner
shall forthwith transmit to such State
bank, and if it shall be necessary to
inerease tlie assessment of any State
bank, it shall direct the Commissioner
to notify sueh State bank of the amount
of such inereuse, and require that it
credit the State bank guaranty fund
with the amount of such increase, ns
of date of the first day of January
thereafter, and send to the Commis-
sioner proper cvidence of sueh credit,
prior to snid date. Any State bank in-
corporafed ‘after the first day of Janu-
ary,-1010, shall, Lefore it shall be issued
a certifieate of authority lo trausact
a banking business, credit the State
muaranty fund upen its hooks, as here-
inbefore provided, with an amount equal
ta threé per cent of its capital stock
and paid in surplus, if any, and furnish
the Commissioner with proper evidence
of such eredit. Whenever the amount
deposited to the credit of the State
bank guaranty fund on the books of the
varions State banks shall at any time
be reduced by the payment of checks
drawn upon them by order of the State
Banking Board, for the purpose of pay-
ing the guaranteed deposits of any State
bank, ns hereinafter provided for, below

the amount of such credit as of the

first day of January next preeeding, it
shall e the duty of the State Danking
Board to immediately levy an assess-
ment based upon the average daily de-
posits, and upon the, eapital, surplus and
mndivided profits, as shown by the sworn
statements filed in the preceding No-
vember, as herein provided, suflicient to
make good such reduction; provided,
that the totnl assessments made for the
purpose of making good such reduction
shall not exceed two per cent of such
average daily deposits for any one cal-
endar year exclusive of the one-fourth
of one per cent required to be placed
o the eredit of the bank gnaranty fund
each year as herctofore stated, and the
various banks shall immediately furnish
the Commissioner proper evidence of
such additional eredit, but this provision
shall not apply to special checks drawn

only on certain banks by order of said
board, as hereinbefore provided.

It shall be the duty of the Commis-
sioner to keep n strict account with each
State bank in which any portion of the
State hank guaranty fund is deposited
in a book {o be kept for that purpose,
showing nall amounts credited to said
fund, in each bank, and all cheeks drawn
againat the same, and it shall be lis
duty to immediately nolify any such
bank of any discrepancy between the
status of its nceount as shown wpon
his Louks and any statemenl made by
such bank or any report of its examina-
tion, and he shall nlso eall such dis-
crepancy to the attention of the State
Banking Deard. i

Whenever any State bank shall pay
off and “discharge all its linbilities to
its creditors and go into liquidation for
the purpose of voluntarily winding up
its aflairs and surrender to the Commis-
sioner ils certificate of authority, it
shiall be the duty of the State Banking
Board upon a showing of these facts
to” order the Commissioner to draw a
check upon such’ State bank in its
favor for the amount of the State bank
guaranty. fund on deposit therewith,
which shall be thereby repaid to it upon
such liquidation, provided nothing in
this act shall be construed so as to
guarantee interest bearing deposits in
such bank.

Sec. 10. Whenever the Comimissioner
shall have reason to believe that the
eapital stock of amy State bank is re-
duced by impairment or otherwise below
the amount required by law or by its
certifieate of anthority, or articles of in-
corporation, lie shall present the mat-
ter to the State Banking Board for its
consideration, and if said Board shall
determine therenpon that the eapital
stock of such State bank is impnired to
the extent of not more than twenty-five
per cent thereof, the Commissioner shall
require such State bank to make good
the deficiency within sixty days after
the date of sueh requisition. If said
Board shall determine that the impair-
ment execeds twenty-five per cent of
the amount of the eapital stock, the
Commissioner shall require that such
State bank forthwith reduce the amount
of such impairment to less than twenty-
five per cent and to make good the
whole impairment within sixty days
from the date of such requisition. The
Commissioner may examine or cause to
be examined any such State bank to
ascertain the amount of such impair-
ment and whether the deficiency las
been made good, as required by him.
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The directors of every such State bank ] hand and official ‘seal, addressed to such’

upon which such requisition shall have
.been made shall give notice of such
requisition to each stockholder of
the corporation  and of the amount
of the assessment which lhe wmust
pay for the purpose -of making
good. such_deficiency” by a written or
printed notice mailed to such stoekhold-
er at his place ‘of residence, or served
personally upon him. If any stockholder
shall -refuse or neglect to pay the as-
sessment specified in such notice within
the time provided by the requisition of
the Commissioner, the directors shall
have the right to sell to the highest bid-
der at public auction the stock of such
stockholder; after giving previous notice
of such sale for two weeks in n newspa-
per of general circulation published in
the county where the principal office of
such’ ‘corporation is located; or such
stock may be sold at private sale and
without ‘such published notice; provided,
however, that before making private
sale thereof an offer in writing to
purchase such stock shall be obtained
and a copy -thereof served upon the
owner of record of the stock caused to
be sold either personally or by mailing
a copy of such offer to such owner at
his place of residence or address fur-
nished by him to such State bank; and
if after service of such offer such owner
shall still-refuse or neglect to pay such
assessment within two weeks from the
time of service of such offer, the said
directors may accept such offer and sell
such stock to the person or persons
making such offer, or to any other per-
son or persons making larger offer than
the amount named in the offer submit-
ted to such stockholder; but such stoeck
shall+in no event he sold for a smaller
sum than the valuation put on it by the
Commissioner in his determination and
«certificate, which valuation shall not be
. less than the amount of the assessment.
., called for and the necessary costs of
sale. Out of the avails of the stock
sold the directors shall pay the ncees-
sary costs of sale and the amount of
the assessment ealled for thereom. The
balance, if any, shall be paid to the
person or persons. whose stock has been
thus sold. The sale of stock as herein
provided shall effect the cancellution of
the outstanding certificate or certifientes
evidencing the stock so sold, and shall
make the same null and void, and a
new eertificate or new certificates shall
be issued to the purchaser or purchasers
of said stock. TIf it'shall appear to the
. Commissioner that any State bank las’
violated its charter or any law binding
upon it, he may, by an order under his

-State bank, direct the discontinuance of
such violation; or, if it shall appear
-to the Commissioner that any such State
bank is conducting its.business in .an
unsafe or unauthorized \ aanner, he may
in like manner direct the discontinuance
of such unsafe or unanthorized practices.
Such order shall require such State
bank to. show cause before the State
Banking -Board at a time and place to
be fixed by the Commissioner why said
order should not be observed.

Sec. 11, If the capital stock of any
State bank shall be impaired and Such
impzirment is not made good as re-
quired by law, or if any such State bank
shall refuse to submit its books, papers
and concerns to the inspection of amy
examiner, or if any ollicer thereof shall
refuse to be examined upon oath touch-
ing the concerns of such.State bank, or
if it shall violate its charier, or any
law of the State, or if such State bank
shall suspend payment of its obliga-
tions, or if sucE State bank shall con-
duet its business in an unsafe or unau-
thorized manner, or if from any exami-
ner’'s ot other report provided for by
law, the Commissioner shall "conclude
that such State bank is in an wnsafe.or
unsound condition to transaet the busi-
ness for which it is organized, or that
it is unsafe and inexpedient for it to
continue business, and the Commissioner
shall communieate the facts to the At-
torney General, an action to procure a
judgment dissolving such corporation
and forfeiting its charter may be main-
tained. ;

Sec. 12. Whenever it shall appear to
the: Commissioner that any State bank
has violated its charter or any law of
the State, oris conducting its business
in' an unsafe or unauthorized manner, or
if any such State bank shall refuse to
submit its books, papers and concerns
to the inspection of any examiner, or if
any officer thereof shall refuse to be
examined upon oath touching tlie con-
cern of any such State bank, or to an-
swer under oath any interrogatories
touching such concern, sent him by the
Commissioner through the mails with
the requests for such answer, within ten
days after the same shall have been
mailed to him at his address by regis-
tered letter, or if any such State bank
shall suspend payment of its obligations,
or if from any examination or report
provided for or. authorized by law, the
examiner shall have reason to conclude
that suech State bank is in an'unsound
or unsafe condition to transzct the busi-
ness for which it is orgmnized or thal
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it is unsafe or inexpedient for il to
continne business, or if-any such State
bank shall negleet or refuse to observe
an order or requisition of the Commis-
sioner to reduce or make good the im-
pairment in its ecapital stock as re-
uired by Inw, the Commissioner may
forthwith take possession of the prop-
erty and business of such State bank
and retain sueh possession until such
State bank shall resume business, or ils
uffairs finally.liquidated, as herein pro-
vided. On taking possession of the
properly and business of any such State
bank, the Commissioner shall forthwith
give notice of such fact to any amd
all banks, trust companies, associntions
and individuals holding or in possession
of any assets of amy such State bank.
No bank, trust company, association or
individual knowing of such tinking pos-
session by the Commissioner, or notified
as aforesaid, shall have a lien or charge
for any payment, advance or clearance
therenfter made, or liability thereafter
incurred against any of ‘the nssets of
. the State bank whose property and busi-
ness the Commissioner shall have taken
possession as aforesaid.  Such State
banks ay, with the consent of the
State DBanking Board, resume business
upon such condition as may he approved
by it. which permission shall be evi-
denced by a written statement to the
effeet_of the Commissioner, Upon tak-
ing possession of the property and busi-
ness of such State bank, the Commis-
sioner is authorized to colleel moneys
duc to such corporation, and deo such
other ncts ns are necessary to conserve
its assets and Dbusiness, and shall pro-
ceed to liquidate the affairs thereof as
liercinafter provided. The Commissioner
shall collect all debts due and claims
belonging 1o such State bank, and wpon
the order of the district court, il in
gession, or the judge thercof if in vaca-
tion. of the county in which it was lo-
eated and transacting business, may scll
or compound all bad or doubtful debts,
and on like order may sell the real or
personal property of such State bank
on snch terms as the court shall direet;
and may, if necessary to pay the debts
of such State bank, enforee the individ-
nal liability of the stockholders, The
Commissioner may, under his hand and
officinl seal, appoint one or more special
agents to nssist him in the duty of
liquidation nnd distribution, the certifi-
cate of appointment to be filed jn the
office of the Commissioner and a certi-
fied copy in the office of the clerk of
the county court in which such State

bank swas located and transacted busi-
ness. The Commissioner may, from
time to time, authorize a special agent
to perforin such duties connected with
such liquidation and distribution as the
said Commissioner may deem proper.
The Commissioner may employ such
counsel and procure such expert nassist-
ance and advice ns may be nccessary
in the liquidation and distribution of
the nssets of such State bank, and may
retain such of the officers or employcs
of such State bank as he may deem
neCessary, The Commissioner shall re-
quire from a specinl agent and from
such assistants sueh seeurity for the
faithful diseharge of their duties as he
may deem proper. The Commissioner
shall eause notice to be given by ad-
vertisement in such newspapers as he
may dircet, weekly, for three conseeu-
tive months, ealling on all persons who
may have claims against sueh Swde
bank to present the same to the Com-
missioner and make Jegal proof tlereof,
al a place and within a time not carlicr
than the last day of publication to be
therein speeified, which notice shall con-
tain a statement, in larger type than
that in which the body of such notice
iz prinied, speeifienlly stating that all
such elaims of gunranteed deposits must
be” presented and legal proof thercof
made at the place degignated within
forty-five days after the date which the
property and lmsiness of such Stale
bank was taken possession of by the
Commissioner, and that all claims of
cuarnnteed depositors presented after
the expiration of forty-five days shall
not be entitled to payment of thewr
claims or any portion thercof out of the
State  bank guaranty fund. The:Com-
missioner shall mail a similar notice
to all persons whose nnmes appear as
creditors upon the looks of the State
bank. If the Commissioner doubts the
justice and validity of any clnim, he
may reject the same nnd serve notice of
suelt rejection upon the claimant, cither
by mail or persomally. An affidavit of
the service of such notice, which shall
be prima facie evidence thercof, shall be
filed with the Commissioner. The ac-
tion upon a claim so rejected must be
brought within six months after such
service, Claims presented after the ex-
piration of the time fixed in the notice
to the .creditors shall, be entitled fto
ghare in the distribution enly to the
extent of the assets in the hands of the
Comumissioner equitably applicable there-
to. Upon taking possession of the prop-
erty and assets of such State bank, the
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Commissioner shall make an inventory
of the assets of such State bank in
duplicate, one to be filed in the office of
the Commissioner, and one in the office
of the clerk of the connty in which sueh
State bank was located and {ransacting
business; upon the expiration of " the
time fixed for the presentation of claims,
the ‘Commissioner shall make in. dupli-
eate a full and complete list of the
claims presented, including and speeify-
ing such claims as have been rejected
by him, and showing .fully all claims
and amounts paid to guaranteed -depos-
itors out of the State bank guaranty
fund, and the amounnt to which said
fund is entitled by reason of 'its sub-
rogation -to the rights of such guaran-
teed depositors so paid, and all amounts
held by him on account of claims “of
guaranteed depositors, which have been
rejected or are in dispute, one to be
filed in the .office of the' Commissioner
and one in the office of the clerk of the
county court of the county in which
such State bauk was located and trans-
acted business. - Such inventory and list
of claims shall be open atall rensonable
times to inspection.” All compensation
of specinl agents, counsel and other em-
ployes and. assistants, and all expenses
of supervision and liquidation shall. be
fixed by the Commissioner, subject to
the approval of the distriet court, if in
session, -or the judge thereof, if in va-
cation, of the district, in which such
‘State bank was located and transacting
-business, or notice to sucli State bank;
providing that the compensation of such
" specind agents shall always be the same
as is provided by law for State bapk
examiners, and shall, upon the certificate
‘of the Commissioner, be paid ont of the
fund of such State banks-in the hands
of the Commissioner. The moneys col-
Jected by the Commissioner shall be
from time to time deposited.in one .or
more State banks, and, in case of the
suspension or insolveney of the depos-
‘itory, .such deposits shall be preferred
before all other deposits. . At any time
after the expiration of the date fixed
for the presentation of claims the Com-
‘missioner 'may, out of the funds re-
maining in his hands, after the payment
. ‘of -expenses, declare ore or more ‘divi-

dends, and' after the expiration of ome

year from the first publication of a
notice to creditors, he may declare a
final dividend, such: dividends to be paid
to such person and in such manner, and
upon such notice as may be directed by
‘the distriet court, if in session, or the

judge thercof; if in vaeation, of the dis-|

trict. in which ‘such State bank was

located and transacted business. In the
declaration and payment of all such
dividends, the State bank guaranty fund
shall be entitled to receive as‘its divi-
dend such. portions of the amounts due
and payable to guaranteed depositors
as shall have Leen paid to them ount of
the State bank guaranty fund, together
witli six per cent interest thereon from
the date or dates upon which checks
were drawn upon all State banks as
hereinafter provided to provide for the
payment of the guaranteed deposits of
such State banks, and the Commissioner
shall forthwith distribute such dividends
to the State banks upon which checks
were drawn for such payment of guaran-
teed depositors in proportion fo the
amounts: of such checks 'respectively.
Objections to any claim not rejected by
the Commissioner may be made by any
party interested by filing a copy of such
objections with the Commissioner, who .
shall present the same to the district
‘court, if in session, or the judge thereof,
if in vacntion, at the time of the next
applieation to declare a dividend. The
court. may make proper provision for
improved or unclaimed deposits, When-
ever. any such State bank, of whose

-property and business the Commissioner

has taken possession as aforesaid, deems
itself aggrieved thereby, it.may, at any
tirhe: within ten days affer taking such
possession, apply to the district court,
if in session, or the judge thereof, if in
vacation, of the district in which such
bank is -located and transacting Dusi-
ness; to enjoin further proceedings, and
said conrt, if in_ session, or the judge
thereof, if in, vacation, after.citing the
Commissioner to show cause why fur-
ther proceedings should not be enjoined
and learing the allegations and proofs
of the parties and determining the facts
may, upon the merits, dismiss .such ap-
plication or enjoin the Commissioner
from further proceedings’ and directing
him to surrender such business and
property to such State bank., Whenever
the. Commissioner shall bave paid to
ench and every, depositor and ecreditor
of such'State'bank (not including stoek-
holders); whose elaim or claims as such
creditor or depositor shall have been
duly proven and -allowed, the full
amount of such claims and shall have
repaid to the State bank guaranty fund

| all amounts paid out of it to guaranteed

depositors of such State bank, together
with six per cent interest thereon from

“the date when the checks to provide for
such payment were drawn, and shall

Jhave made proper provision for un-
claimed and unpaid deposits or divi-
dends; and shall have paid all the ex-
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penses of the liquidation, the Commis-
sioner shall call a meeting of the stock-
liolders of such State bank by giving
notice thercof for thirty days in one
one or more mewspapers in the county
where such State bank was located and
transacteq business. At sueh meeting
the stoekholders shall determine whether
the Commissioner shall be continued as
liquidator, and shall wind up the affairs
of such State bank, or whether an agent
or agents shall be eleeted for that pur-
pose, and in so determining, the said
stockhiolders shall vote by Lallot, in per-
son or by proxy, each share of stock en-
titling the holder to one vote, and a ma-
jority of the stock shall be necessary
to n determination. In ease it is de-
termined to continne the liquidation
under the Commissioner, he shall com«
plete the liguidation of such corporation,
and after paying the expenses thercof
ghall distribute the proceeds among the
stockholders in proportion to the several
lioldings of stock in such manner and
upon such notice as may be dirccted
by the distriet court. In case it is de-
termined to appoint an agent or agents
to liquidate, the stockholders shall
thereupon select such agent or agents by
ballot, & majority of the stock present
and voting, in person or by proxy, being
necessary for na choice. Such agent
or agents shall exeeute and file with
the Commissioner a bond, in such
amount, with such sureties and in such
form as shall be approved by the
Commissioner, conditioned for the faith-
ful performance of all the duties of
his or their trust, and thercupon the
Commissioner shall transfer and deliver
ta such agent, or agents, all the undi-
vided and unelaimed or other assets of
such State bank them remaining in his
hands; and upon such transfer and de-
livery the said Commissioner shall be
discharged from any and all further
linbility to such State bank and its
creditors and stocklolders. Such agenl
or agents shall convert the assets com-
ing into his or their possession into
cnsh, and shall aceount for and make
distribution of the property of said State
bank, as is herein provided in the case
of distribution by the Commissioner, ex-
cept that the expenses thereof shall be
subjeet to the direction and control of
the distriet court, if in session, or the
judge thereof, if in vacation, of the
district in which such State bank was
loeated and transacted business. In case
of the death, removal, or refusal to nct.
of such agent or agents, the stockhold-
ers, on the same notice, to be given by

the Commissioner, upon proof of such
death, removal, or refusal to act being
filed with him, and by the same vote
hereinbefore provided, may select n suc-
cessor, and shall have the same power
and be subject to the snme liabilities
and duties as the agent originally elect-
ed. Dividends and unclaimed deposits
remaining unpaid in the hands of the
Commissioner for six months after the
order for final distribution, shall be, by
him deposited in some State bank to
be designated by the State Banking
Board to the eredit of the Commissioner,
in his name of office, in trust, for the
severnl depositors with, and. ereditors
of, the liquidated State bank from which
they were reccived, who were entitled
thereto. The Commissioner shall show
in his officinl report the names of the
State banks so taken possession of and
liquidated, and the nmoynts of un-
claimed and unpaid deposits or divi-
dends, with respect to each of them, re-
spectively. The Commissioner shall pay
over the moneys so held by him to the
persons  respectively entitled thereto,
upon the order of the State Banking
Board, who shall direet such payment
to such perssns upon being furnished
satisfactory evidence of their right to
the same. In cases of doubt of conflict-
ing claims, the State Banking Buard
may require an order of the district
court, if in session, or the judge there-
of, if in vaeation, anthorizing and di-
recting the payment thereof. The State
Banking Board may apply the interest
earned by the moneys held by the Com-
missioner, or may authorize him to ap-
ply the same toward defraying the ex-
penses incurred in the payment and dis-
tribution of sueh unclaimed deposits or
dividends to the depositors and creditors
entitled to receive the same, and the
Commissioner shall include in his offi-
cial report a statement of the amount
of interest earned by such unclaimed
dividends.” Any State bank may, at any
time, place its affairs and nsscts under
the control of the Commissioner by post-
ing a notice on its front door, as fol-
lows: “This institution is in the hands
of the Commissioner of Imsurance and
Banking of the State of Texns.” The
posting of this notice or of the same -
notice by the Conmissioner at any time
when le shall have taken possession of
the property and business of a State
bank, shall be sufficient to place all its
assets and property of whatever nature
in the possession of the Commissioner
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and shall operate as a bar to any nt-
tachment proceedings whatever.

Sec. 13. Section 40 of Chapter 10 of
the Genernl TLaws of the TFirst Called
Session of the Twenty-ninth Legislature
is hereby repenled. 2

See. 14. Whenever any State bank
shall voluntarily place itself in the
hands of the Commissioner, or whenever
the Commissioner shall take possession
of the property and business of any
State bank, in addition to the other du-
ties required of him by law, he shall
immedintely ecause to be made a
thorough and complete examination of
the affairs of such State bank by a
State bank exnminer, and shall require
a report of such examination to be made
to him by the cxaminer making the
same, under his oath of office, which
shall be without delay submitted to the
! State Banking DBoard for its considera-
“tion. Such reports shall show the
ramount of the liabilities of such State

lank to guaranteed depositors as defined
by this net, as shown by its books, and
also the amount of any such liabilities
.of which the examiner may have received
information not shown Ly such books
and all its other liabilities, and also its
totnl cash and other resources and the
probable amount that can be realized
out of the collection of its debts and the
probable time within which the sams
imay be realized, the responsibility of
1its stockholders, and such other facts as
the Commissioner of the State Banking
'Board may direct. YWhen the State
Banking Doard shall have considered
-sueh report it shall either make an or-
tder directing the entirc amount of the
rgnaranteed deposits as herein defined of
«such State bank to be paid by the Com-
imissioner, personally or through his
jspecinl agent, in cash, npon satisfactory
proof of the indebtedness due in each of
isuch guaranteed depositors being made,
or it may make an order directing that
‘the Commissioner, either personally or
through his special agent, shall issue to
such guaranteed depositors, upon satis-
factory proof being made of the amount
,due him by said State ank as a guar-
anteed deposit, a certificate (or certifi-
cate as lereinafter provided) certifying
that the lolder is a guaranteed depositor
in such State bank, and as such is en-
titled to Le paid out of the ‘State bank
guaranty fund, the amount stated in
such certifiente and that the said amount
is due and will be paid over to the
swner or holder of such certificate, to-

gether with 6 per cent interest thereon,
sixty days after the date of the closinyg
of such State banks by the Commis-
sioner, out of said State guaranty fund
(provided, that if prior to the expira-
tion of such period of sixty days said
State bank shall be Iawfully permitted
{o resume business, then and in that
ovent such certificnte shall be payable
and redecemable in ecash upon presenta-
tion to said State bank by: it instead of
by the Commissioner out of said State
bank guaranty fund). Such certificates
shall be in form prescribed and approved
by the State Banking Board, and shall
be signed or countersigned by the Com-
missioner or such other member of said
Board as it shall direct, and shall be so
devised - and . designated as to guard
against alteration or misuse. Such cer-
tificates may, at the option of the guar-
anteed depositor entitled to reccive the
same, be issued in such reasonable de-
nomination as he may desire; provided,
that the total amount of such certifi-
cates so issued to each guaranteed de-
positor shall equal the amount due him
as a guaranteed-depositor. The amount
which shall be paid to any guaranteed
depositor in any State bank on ac-
count ‘of his miaranteed deposit, a
portion cr all of which shall be payable
out of the Stane bank .guaranty fund,
shall be the net amount derived by de-
ducting from the total amount of the
linbility of said State bank %o him, ns
a guaranteed depositor, the amount of
his. direet and indirect indebtedness and
liability due or to bhecome due, if any,
fo said State bank.

See. 15. Shou'd the State bauk guar-
antee fund bezome depleted, then the
State Banking Board, upon the approved
claims of all guaranteed depositors,
shall issue certiftentes, which, at the
option of the depositors entitled fo re-
ceive the same, may be jssued in such
reasonable denominations as he may
desire, provided that the total of such
certifieates shall equal the total mnount
due such guaranieed depositor, which
certificates shall be numbered consecu-
tively, ond shall bear interest at the
rate of G per eent per annum, and shall
be payable, principal and interest, out’
of Lhe State bank guaranty fund upon
call of the State Dunking Board, as soon
as a suflicient amount shall have been
accumulated ander the terms and pro-
visions ‘of this act. The Commissioner
shall keep a record of the issuance and
nuinker of such certificates, and the pay-
ment of the same ehall be in accordance
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with the numbers of such certificates,
as shiown by the record in the office of the
(lommissioner.

Sce. 16, When any State bank shall
voluntarily place itsclf in the hands of
the Commissioner, or when he shall
tuke possession of the property snd busi-
nese of any State bank, he shall im-
medintely, after the Stale Banking
Roard shall kave paséed upon the ex-
aminer’s report and determined and di-
recled how the guaranteed depositors
shall be paid, cause a written notice to
be sent to cach and every guavantied
depositor, as shown by the books of said
State bauk, informing him that his
claims as a guaranteed depositor against
said State lank must be presented and
proved up for payment not later than
forty-five days after the dale wupon
whieh the Commissioner took posses-
sion of snid State bank, which notice
shall advise such guaranteed depositor
whether his einim is to be paid in eash
or in certificates as lercin provided and
shall inform lim® that unless his claim
be proven up within forty-five days after
the date upon which the Commissioner
took possesiion of said bank, the same
will not be payable in any cvent out
of the State bank guaranty fund.

Sec. 17. If the State Banking Board
shall make an order directing that the
enaranterd depositors in a closed State
bank shall be paid in cash, it shall im-
niedintely *order the Commissioner {o
draw checks, :ountersigned by some oth-
er members of sail Doard designnted
for such purpose, which shall be known
and marked as “specinl checks”, on such
of the State banks and for such por-
tions of the amount of the State bank
suaranty fund on deposit therewith, re-
speetively, as it may determine and
direct, for amounts suflicient in the ag-
gregate to pay in full the amount due
to the guaranteed deposilors of said
State banks. The State Banking Board
shall have the right to order other ad-
ditional speeial checks drawn ns nbove
provided in ense they shall find that
the amount originally estimated will
prove insuflicient to pay all guaranteed
depositors. Such specinl checks shall be
-made payable to the order of some State
bank, and shall be deposited by the Com-
missioner in such bank as a special de-
posit for the purpose of paying the guar-
anteed depositors in the State bank of
witich he shall take possession, and shall
be subject to his check for that use and
urpose. The Commissioner may, if so
directed by the State Banking Doard,

draw the sums so deposited in eash upon
checks made payable to himself for the
purpose of paying in cash the guaran-
teed depoditors of said closed State
bank. With the fund so provided, the
Comimissioner shall immediately pro-
ceed, either personally or through his
speeinl agents, to pay all claims of guar-
anteed depositors as they may be pre-
sented and proven up, taking receipts
therefor in sueh “form ns may be pre-
seribed by the State Banking Board, At
the expiration of forty-five days after
the Commissioner shall have taken pos-
session of the property and bLusiness of
any State bank whose guaranteed de:
positors he shall have paid in cash
he shall make report to the State Bank-
ing Board of the total amount of guar-
anteed deposits of such institution and
of the nmmount of such guaranteed de-
posits paid by lim, and to whom paid
and of the amount of claims presented
'Ly guaranteed depositors which lie has
rejected and disallowed, and of any
amount of eash he has on hand on ac-
count of sueh claims, and of any amount
which lie may have paid or contracted
to pay out of snid State bank guaranty -
fund in conunection with the expenses
incident to the payment of such gunr-
anteed deposits, and of the amount re-
mpining in his hands or on special de-
posit in his name out of the funds pro-
vided by special checks for the payment
of the guaranteed depositors of such
State bank, and of the nmount of money
in lLis hands belonging to said closed
State bank which may be properly paid
into the State bank guaranty fund on
account of the guaranteed deposits paid
out of sueh fand, Such report shall be
accompanicd by proper vouchers for all
expenditures so made by the “Commis-
sioner, or his specinl agent. The State
Banking Board shall thercupon consider
such report, and carcfully audit the
snme in conncetion with the vouchers
submitied therewith, nnd if it approve
the same it shall order the Commission-
er to draw. checks, countersigned by
some_other members of said Doard de-
signated for that purpose, upon all State
banks other than those upon whom such
specinl checks were drawn for their re-
spective proportionate.amounts of such
sum as may be necessary in addition
to such amount as may remain unex-
pended.in the hands of the Commission-
er out of proceeds of such special cheeks,
and such amount belonging to said
closed bank ns may be in his hands,
which is due and payable, as aforesaid,
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-to the "State bank guaranty fund to re-
pay the amounts drawn by such special
checks. Each of the checks so drawn
shall be for that proportion of such sum
whieh the amount of the State bank
guaranty fund on deposit in each such
State bank bears to the total amount of

said State bank guaranty fund and such

checks shall be payable to the order
of some State' Lank dn which there
shall be deposited by the Commissioner
to his credit as a special deposit, and
against such special deposit shall im-
medintely draw his check in favor of
each of the State banks upon whom

the special checks were drawn for the

difference between thé amouni of such
special checks drawn upon each bank
and its proportionate amount of the
eash raised upon all of such special
checks so drawn, -and he shall immedi-
ately transmit the same to such State
banks upon whom such special  checks
were drawn in .repayment of the
amount advanced by them over and
above the amount proportionately due
‘by them: i

Sec. 18. If the State Banking Board
shall direct that the guaranteed depos-
itors of any State.bank of the business
and property of which the Commissioner
-shall take possession shall be paid in
certificates, as provided in this act, the
Commissioner, personally, or through his
special agent, shall issue certificates as
provided herein to each guaranteed de-
- positor as his claim may be presented
and proved up, and at the expiration of
forty-five:days after he shall have taken
possession of such State bank, he shall
report to the State Banking Board the
total amount of the .guaranteed depos-
its of such State bank, claims for which
.+ bave been proven up and allowed and
. “paid in such certificates and of sthe
“amount of cash in lis hands belonging
- to said ‘State bank, which is due -and
payable to the State Dbank gueranty
fund, or can properly. be applied to the

redemption of such -certificates so - is-

sued, It shall be the duty of the State
Banking Board 'to consider said report
" and to determine therefrom the amournt
necessary to draw from the State bank
guatanty fund to redeem the -certifi-
. cates” issued and pay the interest ac-
crued thereon, and to pay the expenscs

of handling 'and administering the af-|

fairs of said State bank properly pay-

able out of said fund, and to direet the |

Commissionér ‘to draw cheeks, countei-

signed by some othér members of said;

board designated for that purpose, upon
- each State bank for the proportion of
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said amount which the amount of the
State bank guaranty fund ‘on deposit in
such State bank bears to. the total
amount of said State bank guaranty
fund. Such checks shall be-payable to
the order of some State bank and shall
be deposited together with the funds in
the hands of (he Commissioner belong-
ing to such eclosed State bank, due and
payable to the State bank guaranty
fund, in some State bank, to. his eredit
as_a special deposit for the purpose of
redeeming such certificates; and the
Commiissioner shall immediately upon
the expiration of sixty days after the
date upon which he took charge of said
bank, or if the State bank guaranty
fund is depleted, upon eall of the State
Banking Board, pay the certificates
theretofore issued by him or his special
agent, as the same shall be presented for -
payment, together with interest thereon
at the rate of six per cent per annum
for said time, in checks drawn against
such special deposit, or at the option of
the holder in cash. If any State bank
of the business and property of which
the Commissioner ‘shall have {aken
charge shall hereafter resume business
by order of the State Banking Board,
within less than sikty days after the
date upon which’ the Commissioner so
took charge, in that-event any certifi-
cates that may have been issued by the
Commissioner in payment of ils guar-
anteed depositors shall be redeemed
upon the re-opening of said State bank
by’ it in cash’ upon” their presentation.
The Commissioner, within ninety days
after he shall have taken possession of
such bank, shall make a full report to
the State Banking Board, showing the
amounts- collected and disbursed by him
in the payment of guarantced deposit-
ors, accompanied hy proper vouchérs for
all  disbursements, and showing all
amounts remaining in his liands and on
what account the same is held, which
report shall be carefully audited by the
State Banking Board,
with the vouchers submitted therewith.
A copy of such report shall be recorded
in. the officé of the Commissioner, and a
certified copy "shall be wecorded in the
office of the county clerk of the county
where such State bank was ‘Jocated and
transacted business; and a printed copy
shall. be mailed by the Commissioner
to each State bank in the State.

8ee. 10. If the Commissioner, or his
‘special agent, sha]l disallow or reject
.any claim presented by a guaranteed de:
‘positor, he shall nevertheless include the
amount of such disallowed or rejected

in connection -
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claim in the nmount for the payment of
which provision is to be made out of
State Lank guaranty fund, and like pro-
visions sh:ﬂf be made for such elnim as
for those duly allowed and paid, but
the Commissioner shall retain in his
hands such an amount pending the final
settlement and adjudieation of such re-
jected or disputed claim, and shall ap.
ply the same in payment thereof, if it
shall be found that such State bank
was legally liable therefor, and shall
equitably distribute the same to the va-
rious banks in which the State Lank
guaranty fund is deposited if it shall
be finally determined that such State
bank is not so liable. :

Sec. 20. Any deposit made by the
Comumissioner, as provided by this net
in any State bank, for the purpose of
providing for the payment of guaranteed
depositors, whether of specinl checks or
checks drawn upon all banks in which
the State bank guaranty fund may be
deposited or otherwise, and all deposits
of any portion of the Btate bank_guar-
anty fund originally credited thereto in
uny State bank, as provided by this act,
shall be preferred hefore all other de-
posits in ense of the insolvency or sus-
pension of the depository.

Sec. 21. If from the sworn stnfement
of the average daily deposits of any
bank for the year ending on the firat
day of November, 1909, or of any sub-
sequent year, filed with the Commis-
sioner as provided for in Section 7 of
this act, it shall appear that such av-
erage daily deposits for such year
amounted to more than flve times the
capital stock and aurplus of such bank
on November Ist of such year, if the
capital stock of such bank is not more
than £10,000.00, or more than six times
such capital stock and surplus, if the
capital is more than ten thousand dol-
lars and less than twenty thousand dol-
lars, or seven times such eapital stock
and surplus if the eapital stock “is,
- twenty thousand dollars or more and
less than forty thousand dollars, or
eight times such capital stock and sur-
plus if the eapital stock is forty thou-
sand dollars or more and less than sev-
enty-five thousand dollars, or nine times
such capital stock and surplus if the
capital stock is seventy-five thousand
dollars or more and less than one lun-
dred thousand dollars, or ten times such
eapital stock and surplus if such ecapital
stock is one hundred thousand dollars
or move, then in any such case it shall
be the duty of the State Banking Board
to require that such State bank shall
within sixty days thereafter inerease

its capital by 25 per cent thereof, and
it shurl be the duty of the Commission-
er to immedintely furnish such State
bank with a certified eopy of the order
making such requirement, and upen the
reeeipt of such requisition the dircctors
of such State bank shall, within the
time required, cause such increase to be
made in its eapital stock, and if the
same i3 not done within such time, it
shall be unlawful for such bank to
thereafter receive any deposits at any
time when its total demand and time
deposits shall in the aggregate amount
to more than ten times its capital stock,

‘or when after receiving such deposit its

total demand and time deposits will then
amount to ten times its capital stock.

Sec. 22. Section 30 of Chapter 10 of
the Acts of the Firat Called Session of
the Twenty-ninth Legislature of the
State of Texas is hereby amended so
ns hereafler to read nas follows:

“Section 30. It shall be the duty of
the Commissioner “of Insurance and
Banking at lenst once in ench quarter
of cach calendar year to cnuse each
banking corporation, subject by law to
examination, to be thoroughly and fully
examined and nnﬂ' such esrporation may
be examined whenever such Commis-
sioner may deem it necessary or expe-
dient. Such Commissioner and all State
bank examiners shall have power to ad-
minister oaths to any person whose
testimony may be desired for the pur-
posc of any snch examinations. The ex-
penses of every general or special exam-
ination shall be paid by the corporation
examined in sueh amount as the Com-
missioner of Insurance and Banking
shall certify to be just and reasonable.
Provided such expenses shall be paid in
proportion to the amount of the eapital
stock of the various corporations as fol-
lowa: Those with n eapital stock of
$10,000 shall not pay more than $12.50;
those with a capital stock of more than
$10,000 and not exceeding $25,000 shall
pay not more than $15.00; those with
a capital stock of more than $25,000
and not excecding $50,000 shall not pay
more than $20.00; those with a capital
stock of more than £50,000 and not ex-
ceeding $100,000 shall not pay more
than $30.00; those with™a capital stock
of more than $100,000 and not exceeding
$250,000, shall not pay more than §37.50;
those with a capital stock of more than
$230,000 and not exceeding $500,000 shall
not pay more than §75.00; those with a
eapital stock of more than $500,000 and
not exceeding $1,000,000 shall not pay
more than $125.00; those with a capital
stock of more than $1,000,000 and not
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exceeding $2,000,000 shall not pay more
than $150.00; those with a capital stock
of more than $2,000,000 and not exceed-
ing $4,000,000 shall not pay more than
$200.00; and those with a capital stock
exceeding §4,000,000 shall not pay more
than $300.00. .

“The permanent surplus of any such
corporation shall be reckoned, in nseer-
taining the fees for examinntion, ns a
part of its eapital stock. All sums
collected as examinntion fees shall be
paid by the Commissioner of Insurauce
and Banking directly into the State
Treasury, to the eredit of the General
Revenue fund. Payments for salaries
und expenses of examinations and for
expense of the Commissioner of Insur-
nnce and Banking in enforcing this act
shall be made upon the certificate of
the Commissioner of Insurance and
Banking by warrant on the Comptroller
upon the State Treasurer.

“The result of each examination shall
be certified by the examiner upon the
vecord of the corporation examined and
the teport of all examinations made
during cach year shall be embodied in
an annunl report pertaining to banking
matters, to be mnde by the Commis-
sioner of Insurance and Banking to the
Governor. The result of nll such ex-
aminations shall e reported semi-an-
nually to the Comptroller.”

Sec, 23. Section 44 of Chapter 10 of
ihe Acls of the First Called Session
of the Twenty-ninth Legislature of the
State of Texas .is hercby amended se
ns herenfter to read as follows:

“Section 44, The Commissioner of
Insurance and Banking shall from time
to time appoint such mumber of State
Bank Examiners as may be necessary to
make the examinations of banking cor-
porations required by law, which num-
Ler shall at no time exceed one for each
forty banking corporations then subject
to cxamination under the laws of this
State. As full compensation for the
performance of the duties of examiners,
each person so appointed shall be en-
titled to receive a salary of .$2000 per
annum, besides necessary traveling ex-
penses. An itemized account.of such ex-
penses shall be rendered monthly, under
oath, by cach examiner, and shall be ap-
proved by the Commissioner.

See. 24, No State bank shall make
:any loan or discount on the security of
‘the shares of its own capital stock, or
be the purchaser or holder of any such
‘ghares, unless such security or purchaser
shall be necessary to prevent a loss upon
@ debt previously contracted in good

faith; nand stock so purchased or ac-
quired shall, within six months from the
time of its purchase, be sold or disposed
of at public or private sale, er, in de-
fault thereof, such State bank-shall be
considered to have its capital stock im-
paired to the extent of the par value of
such shares, -

See, 25, No State bank shall, at any
time, be indebted, or in any way liable,
fo an amount exceeding the amonnt of
its capital stack at such time actually
paid in and remaining undiminished by
loses, or otherwise, exeept on account:
of demands of the nature following:
(1) Money deposited with or collected
by such State bank; (2) bills of ex-
change or drafts drawn against money
actunlly on deposit to the credit of such
State bank, or due thercto; (3) Nabili-
ties to the stockholders of such State
bank on account of the stock held by
them and for dividends and undivided
profits.

Sec, 26. Tt shall be unlawful for any
such bank to hypotheeate or pledge as
collnteral sceurity for money borrowed
upon bills' payable or certificates of de-
posit, or otherwise, its securities to an
amount more than 50 per cent greater
than the amount borrewed therecon; or
for any State bank to issue or exeeute
any bills or other evidence of indebted-
ness, secured or to be secured, by the
pledge or hypothecntion of any of its
securities, which shall not contain =a
provision that in the event such State
bank shall, for any ¢ause, have its prop-
erty and business taken possession of by
the Commissioner, at any time before
such pledge or hypothecation shall have'
been actually foreclosed, a grace of thir-
ty days after the date of such taking
possession, shall be allowed, in which
such bank or Commissioner shall be per-
mitted to redeem such securities so hy-
potheeated or pledged by the payment
of the nmount due as principal and in-
terest on such indebtedness.

Sec. 27. After this act shall take ef-
feet, it shall be unlawful for any State
bank to make a loan, secured by the
stock of any other banking corporation,
if by the making of such loan the total
of stock of such other banking corpora-
tion held by it as collaternl, will exceed
in the aggregate 10 per cent of the ecapi-
tal stock of such other banking cor-
poration, unless the taking of a greater
percentage of such capital stock as col-
Iateral shall Le necessary to prevent
loss upon a debt Previousty contracted,
in good faith, and any such excess so
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taken as collateral, or owned by such
State bank, shall not be held as col-
lateral or owned Ly it for a longer pe-
riod thdn six months.

See. 28. After this aet shall take ef-
feet, no State bank shall make n loan
upon real estate security, directly or in-
directly, which shall not be due and
pavable within three years from the
date upon which such loan is made, or a
loan upon other than real estate secur-
ity which shall not be due and payable
not more than one year from the date
upon  which such loan is made. -

See. 20. Each director of a State
bank, when appointed or elected, shall
take an oath that he will, so far as
the duty devolves upon him, diligently
and honestly administer the affairs of
such corporation, ang will not know-
ingly violate, or wilfully permit to be
violated, nny of the provisions of the
law applicable to such State bank; and
that he is the owner in good faith, and
in his own right, of the number of
shares of stock required by Inw, sub-
seribed by him or standing in his name
on the books of the corporation, and
that the same is not hypothecated,.or
in any way pledged as security for any
loan or debt, and, in case of re-election
or reappointment, that sueh stoek was
not hypotheecated, or in any way pledged
as seeurity for any loan or debt during
his previous term. Such oath shall be
subscribed by the director making it,
and certified by the officer before whom
it is taken, and shall be immediately
transmitted to the Commissioner and
filed and preserved in his office.

Sec. 30. The directors of every State
bank shall hold a regnlar meeting once
in' ench month at which it shall be the
‘duty of the eashier, or some other offi-
cer designated for that purpose. by res-
olution of the board of directors, duly
recorded in its minutes, to prepare and
submit to each diréctor a written state-
ment of all purchases and sales of se-
curities, and of every discount and loan
exclusive of discounts, and loans of less
amounts than $1000, if.the capital stock
of such State bank be $100,000 or more,
and exclusive of discounts and loans of
less than 1 per cent of its capital stoek,
if it be less than $100,000, made since
the last regular meeting of the board,
describing the collateral to the loans
so made, as of the date of the meeting
at which such statement is submitted.
Such statement shall also contain a list
giving the agpgregate of loans and dis-
counts to each individual, firm, corpora-
tion ‘or associntion, whose linbilify to
such bank has been increased since the
last regular meeting of the board, $1000

or more, if such State bank has a capital
of $100,000 or more, and 1 per cent of
its ecapital stock, if the same be less
than $100,000, together with a descrip-
tion of the collateral to such loans held
by such corporation at the date of the
meeting at which such statement is sub-
mitted. A copy of such statement shall
be immediately mailed to each director
not present at such meeting, whether or
not n quorum of such directors shall at-
tend, and a copy thercof, together with
a list of the directors present at such
meeting and of those to whom ‘such
statements were mailed, verified by the
affidavit of the officer or oflicers clinrged
with the duty of preparing such state-
ment, shall be filed with the records of
such State bank within one day after
such meeting, and be presumptive evi-
dence of the matters therein. stated.

Sec. 31. It shall be lawful for any
State ‘bank: within'the provisions of this
act to use the following on its station-
ery and in its advertisements: ‘Non-
interest-bearing and unsecured deposits
guaranteed by the State bank guaranty
fund of the State of Texns”

Sec. 3la. Section 50 of Chapter 10
of the General Laws of the First Called
Session of the Twenty-ninth Legislature
is hereby ameénded so as hereafter to
read as follows: . =

“Sec. 50. No bank and no bank or
trust company or any member of either,
shall, during the time it shall continue
in banking or bLanking and trust opera-
tions, withdraw or permit to be with-
drawn, 'either in the form of dividends
or otherwise, any portion of its capital.
If losses have at:any time been sustain-
ed by any such associntion equal to or

‘exceeding its undivided profits then on

hand, no dividend shall be made; and
no dividend shall ever Le made by a
bank or bank and trust company while
it continues its banking or banking and
trust operations to an amount greater
than jts net profits then on hand, de-
ducting therefrom ‘its losses and bad
debts. ~ All debts due to any association,
on which interest is past due and un-
paid for a period of six months, unless
the same are well secured and in process
of collection, shall be considéred bad
debts within the meaning of this sec-
tion.

* The board of directors of any bank or
trust company organized under this: act
may declare a semi-annual or quarterly
dividend, if such dividend has been
carned, provided the corporation be fully
solvent. without such earnings proposed
to be divided. -But they shall not de-
clare a dividend at any time when the
capital. of sueh corporation shall have
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become Impmred to such an extent that
it is not worth in good Tesources the

full amount paid in after the payment-

.of all liabilities, and any officer or direc-
tor of such corpomtmn wwho shall assent
to declannF and: paymg dividends'where
the capital stock is so impaired, shall
‘be personul!y liable to the: creditors_of

- the corporation to the amount of his
- proportion of ‘the proposed dividend,.if
"‘any loss occur: by reason of the pay-

.ment, of such dividend: e

" Sec. 32.  Section 53 of Chapter 10 of
‘the General Laws of the First Called
~ Session of the Twenty-nmth Legislature

of the State of Texas is hereby amend-|'
ed so as. hereafter to réad as follows::

“Sec.. 53 No incorporated bank; nor |
trust company ‘organized under this act’
shall loan ‘its money to any-individual,.
‘éorporation or company, directly or.in-

directly, or. penmt any individual,. cor-
‘poration or company - to becomé at any

time indebted or liable to it in a sum.
exceeding- 25 per cent of- its eapital
stock, or permit . ‘line’ of loans -or
credits to any grenter amount  to nny'

‘individual, corporation .or company,

permanent surplus, the settmg apart oi '
“‘which - ghall have been certified to the

‘Commissioner of Insurance and Banking,
may_ be taken and’ considered as a part

of the capital stock for the purpose of.

‘this section; provided, such surplus is

in amount not less than 50 per cent of:
the capital stock of said. bank; provided..
that the: provisions of this section shall|:

not_be construed as in any -wisé: to in-

terferé with the rules and regulations’

of any clearing association in this State
in. referénce to the daily balances be-
tween banks, and that' this section shall
not apply to balances due. from cotres:

:pondents subject to draft, and ‘that ‘the
discounting of the- fu!lowmg classes of

‘paper shall not be included in the limi-

tations placed upon loans, or credlts bv-
| State bank Wwho embezz.les, abstracts, or

this- section,. viz.:

“1.. “The discount of Dbills of. exehange
.drawn in good - faith agamst actual
existing values. ;

. %2 The. discount of paper upon the
collateml security .of warehouse receipts,
or other written instruments. conveying

a lien with the right to take imme-

diate . possessmn .covering agrncu!tural
and ‘manufactured products in store in

elevators and warehouses, or ‘convenient- | I

ly deposited elsewhere under the foI
Iowm _conditions:

(‘{a
of the property held in store and. cov-

"ered ‘by such receipts, if other than cot:
‘ton' or . cotton seed products,. shall at.

-all-‘times  excced, .by. at:least 25 per

‘eent, the amount’ loaned upori' the same,

directors,
| print, pu'bhsh or advertise in any man:

“That. the: actﬁal marl\e{: value:

and. 1f it be cotton or’ cotton seed pro-'
ducts, it shall at least egual 90 per
centum of the’ umount loaned upon the
same: |

4(b). That the full amounb of thé-

loans shall at all times be covered by

pohcxes of  fire insurance issued by com-
panies admitted to do business in this

‘State to the extent: of their ability to.

«cover such loans, and then by companies
having sufficient paid up ecapital to be
so admitted; and all such policies ‘shali
be ‘made- payable in:ease of loss to the
bank or hiolder of ‘such warehouse To:
ceipts” or other instruments.” '

Sec.. 33._ The Commissioner of- Insur-
ance and" Bankmg shall have the power
from time o ‘time to make such changes
in the form of the statements required
of each banking corporatmn as he may
deem -advisable.

‘Sce..34, Tt shall bé unlawful for nny :
State bank or any of its ‘officers, di- "

| 'rectors; or stockholders, or nny one for

such bank or for any of its: officers,
or’ stockholders, tp write,

Ter or by .any.means, or to permit any.
one for tbem, .or. for ‘said -bank to -so
write, print; ‘publish -or advertise that
the noninterest-bearing and unsecured
deposits of ‘such bank are  guaranteed
other than by the State bank guarant.v
fund of the State of Texas.

. Anyone violating the provisions of .
this section of this et shall be .deemed
guilty of a misdemeanor, and shall be
punished by a fine of not less than one
hundred ($100) dollars. nor - more than

five! ‘hundred ($500) dollars, or by con-

finement in the county Jml of not less .
‘than t]tree (8) meonths, nor :more ‘than

‘twelve - (12) months, or by both quch "

fine and -imprisonment.

‘Sée. :35..- BEvery president, d:rector
cashier, :teller, clerk or .agent of any

wilfully misapplies-any of the momeys;
funds -or credits ‘of sucli State bank, or
‘who, without authority front the: dxrec-
tors, issues or:.puts forth any cerhﬂmfb ‘
of deposit, ‘draws .any -order or bill of
cexchange;, makes any acceptance, assigns
any : note, ‘bond, draft, hill of e\:e'hnnwc,
mortgage, Judwment or decree; or who
makes any: false entry in any : ‘hook, re-
sort or statement -of such State bmﬂ\ .
with intent in_ either case to deirnud“’-
steh ‘State bank, or any other corpora- .
tion, body pohtlc, or any mdmdual
‘person,. firm or -association, or ‘to: de-
ceive any ‘officer of such -State bank, the
Gomm:ssxoner of Insurance and - -Baunk-
ing, or -anv examiner or specml agent,
authorized. by law to examine the affairs
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of any such State bank, and every per-
son who, with like intent, aids or nbets
any oflicer, elerk or ageni inany viola-
tion of this seetion, shall be deemed
iilty of a felony, and shall, upon con-
vietion, be_imprisoned in the State pen-
itentiary for a term not less than five
vears, nor more than ten yenrs.

Sec. 36. Any director of a State bank
who shall either direetly or indireetly
borrow any of the funds of such bank
in cxcess of 10 per cent of its capital
and surplus without the consent of a
majority of the dircctors of the bank
first having been obtained and made a
matter of reecord at a regular meeting
of the board, or without the written
consent of such majority of the directors
other than the borrowers being jointly
executed by them and filed in the ar-
chives of such bank before the loan is
made, and any officer of a State bank
who shall knowingly become indebted to
such bank, directly or indireclly, in any
sum whatever, without the consent of a
majority of the board other than the
borrowery obtained or recorded, or filed
in like. manner, and any officer or di-
rector of any such State bank who shall
knowingly loan or assent to the loaning
of any of its funds to any officer or to
any director in excess of 10 per cent of
its capital and surplus without such
consent being first obtained and recorded
or filed, or who shall knowingly permit
any such oflicer or director to hecome in-
debted to the bank or liable to it with-
out such consent, shall be deemed guilty
of a felony and shall be punished by
imprisonment in the State penitentiary
for a term of mot less than two years.

See. 37.  Any oflicer, director or other
agent or employe of any State bank,
who knowingly and wilfully does any
act as such oflicer, director, ngent or
employe, which is expressly forbidden
by law, or wilfully or knowingly omits
to perform any duty imposed upon him
by law, shall be deemed guilty of a mis-
demeanor, and upon conviction thereof,
shall be punished by a fine of not less
than one lundred ($100) dollars, mor
more than one thousand ($1000) dollars,
or hy imprisonment in the county jail
for not less than three, nor more twelve
months, or by both such fine and im-
prisonment.

Sec, 38. Any officer or dircctor of n
State bank, who concurs in any vote or
act of the dircctors of such State bank,
or any of them, by which it is intended
to make a loan or discount to any di-
rector of such State bank, or upon pa-
per, upon which any such director is
liable, or responsible to any amount ex-
ceeding the amount allowed by law; or

any director, officer or employe of any
State bank whe makes or maintains or
attempts to make or maintain a deposit
of such State bank’s funds with any
other Lank .or banking corporation on
condition, or with the understanding, ex-
pressed or implied, with the bank or
banking corporation recciving such de-
posit makes a loan or advaunce, directly
or indirectly, to any director, oflicer
or employe of the corporation so mak-
ing, or attempting to make or maintain
deposit, or nu{ officer, or employe of
any State bank whe intentionally con-
ceals from its directors any discounts or
loans made by it between the regular
meetings of its board of directors, or
the purchase of any securities or the
sale of any of its securities during the
same period, or knowingly fails to re-
port to its board of directors, when re-
quired to do so by law, all discounts or
loans made by it, nnd all securities pur-
chased or sold by it between the reg-
ulnr meetings of its board of directors,
or any oflicer, director or employe of
any State bank who shall wilfully and
knowingly make any loan or discount
for such State bank, at any time when
the reserve: of such bank required by
Inw to be maintained by it shall be
less than 26 per cent of its demand de-
posits, and until it shall, by collections,
restore its lawful reserve, shall be

deemed guilty of a misdemeanor, and

upon conviction, shall be punished by a
fine of not less than $100 mor more
than $1000, or by imprisonment in the
county jail for not less than three, nor
more than twelve months, or by both
such fine and imprisonment.

-See. 30. Any State bank examiner, or
special agent, who shall, knowingly and
intentionally fnil or refuse to notify the.
Commissioner of Insurance and Banking
in writing of any violation of the erimi-
nal provision of this nct or of any pro-
vision of the Penal Code of this State,
within ten days after the same shall
come to his notice or atfention, unless
such notice shall, within his knowledge,
have been previously given by some
other bank examiner or special agent,
or any Commissioner of Insurance and
Banking who shall knowingly - and in-
tentionally fail or refuse to notify in
writing the county or district attorney
charged by law with the duty of the
prosccution thereof, of any such viola-
tion within ten days after the same
shall come to his knowledge or atten-
tion, shall be deemed guilty of a mis-
demeanor,. and shall, upon conviction,
be punished by a fine of not less than
one hundred nor more than five lundred
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dollars, or by imprisonment in the
county jail not less than three nor more
an twelve months, or by both such
fine and imprisonment, and upon con-
viction shall be removed from office.

See. 40. Any officer, clerk or agent
of any State bank who shall willfully
certify to any check or checks before
thie amount thereof shall have been reg-
ularly entered fo the eredit of the draw-
er, upon the books of such State bank,
shall be guilty of a felony, and upon
such conviction thereof, shall be pun-
ished by a fine of not less than five hun-
dred nor more than five thousand dol-

lars, or by imprisonment in the State

penitentiary for mot more than one

year, or by both such fine and imprison-.

ment. :

Sec. 41, Any State bank or banking
and -trust company, incorporated under
the laws of this State, desiring to main-
tain a savings department or to use or
continue to use the word “savings” as
part of its corporate name, or in or as
a part of any sign or advertisement, or

in or upen any stationery used or te
be used by i, shall establish and main-.

tain a savings department in compli-

ance with the’ provisions of this section..

Sueh savings department may be estab-
lished by the board ¢f . dircctors adopt-
ing a resolution providing therefor at a
regular ‘meeting, which shall contain a
copy of this section, and a certified copy
of which shall be filed in the office’ of
the Commissioner of - Insurance and
Baenking, and also recorded in the office
of the county elerk of the county in
which such bank or banking and trust
company is located; such copies to be
so filed by banks or banking and trust
companies maintaining savings depart-

ments and using the word “savings” as-

above provided at the time this act shall
take effect, and which desire to continue
‘to do so within ninety days from the
time this act shall take eflect, and to be
filed by banks desiring. to establish such
- savings departments after this act shall
take effeet prior to the .establishment
of such department. .All banks or bank-
ing and trust .companies establishing or
maintaining a savings department or
using the word “savings” as above pro-
vided after this act shall take effect, or
which, having such departments or so
using ihe word “savings” at the time
this act shall take effect, shall continue
to maintain such departments or to so
use’ the word “savings” more than nine-
ty ‘days thereafter, shall keep the busi-
ness: of such department entirely sep-

arate and distinet from the general busi-

ness of the bank or banking and trust

company, and shall keep all moneys re-
ceived ns such savings deposits, and the
funds and securities in whieh the same
may be invested at all timey segregated
from and unmingled with the other
‘meneys and funds of the bank or bank-
ing and trust company, and may. invest
not more ‘than 85 per cent of the total
amount of such savings deposits in any -
of the following classes of securities and
not otherwise, towit:

1. In bonds or interest-bearing notes
of abligations of the United -States or
of those for whieh the faith of ‘the
United States ia pledged for the pay-
ment "of principal and interest.

2.. In-bonds of any city, county, town
or - school district or other subdivision
of this State, now orgamzed or which
may be hereafter orgarized, and whieh
i§ now or may hereafter be authorized
to issue’ bonds under the -Constitution
and laws of this State, which has not
defaulted in the payment of any part of
either principal or "interest: thereof,
within five years previous to makmg
such investment.

3. In bonds of thé State of Texas or
of any State in the Union that has not
within the last five years previous to
making  such ' investment defaulted in
the payment of any part of either prin-
cipal or interest thercof.

4. In the first mortgage bonds 'of
any .steam or electric railroad, the in-
come of which is sufficient to pay all
operating expenses and fixed charges,
which has its domicile in the State.

5. 1In bonds or notes secured by first

‘mortgnge, deed. of trust, or other valid

first lien or nnmcumbered improved
renl estate to run for a term mot longer
than ten- years, situated in the State,
worth at least -twice the amount loaned
thereon, such: bonds or notes' to be al-
ways accompanied by a ‘complete ab-
stract of title to: the property mort-
gaged and an nttorneys certificate or

title insurance policy in some company

incorporated wnder the laws of this
State, certifying said bonds or notes to
be'w first lien on the land mortgaged.

1t shall be the duty of the directors .
of such bank or banking and trust com-
pany, as soon as practicable, to invest
the moneys and funds of such savings

-department. by purchase or otherwise,

in the seecurifies above prescribed and
from time to-time to sell and reinvest
the proceeds of such investments, but’
for the ‘purpose of meeting current de-
mands in excess of the receipts, any of
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the securities may be sold or taken up
and replaced in cash by the bank or
banking and trust eompany out of its
general fund and there shall be kept on
hand at all times not less than fifteen
per cent of the whole amount of sueh
deposits in actual cash, in such savings
department.

It shall be lawful to require sixty
days' written notice of the withdrawal
of any savings deposit, as provided for
in this scction at the option of the bank
or_banking and trust company. In case
of the insclveney or lquidation of any
State bank or banking and trust com-
pany which shall establish or *maintnin
a savings department under the terms of
this seetion its savings depositors and
the remainder after they -have been paid
in full, shall be applied in payment
of claims of general creditors. It shall
be the duty of the president or vice-
president and the eashier of each Stafe
bank or banking and trust tompany
maintaining n savings department under
the provisions of this section to file
with the Commissioner of Insurance and
Banking not less than ten days nfter the
first ealendar month, n statement of
the assets and linbilities of such savings
department, upen a form to Le prescrib-
ed by the Commissioner of Insurance
and Banking, and it shall be unlawful
for any ollicer of any State bank or
banking and trust company lo receive
or assent to the receiving of any sav-
ings deposits, when the last preceding
monthly statemenf, as herein provided
for, is not conspicuously posted in the
office or from wlere its business is
transacted. :

The directors of nny bank or banking
and trust company establishing or main-
taining or continuing to maintain a sav-
ings department mny provide that such
rate of interest shall Le paid on its
savings deposits as it may. sce fit, pay-
able at such periods and upon such
terms and conditions as may be reason-
able; provided, that in any ease the
earnings of such savings depariment are
sufficient to pay any interest due upon
any savings chposit such interest or the
deficiency thercin shall be paid by the
bank or banking and trust company out
of its general funds. At the end of.any
period for which such-bank or banking
and frust company may lawfully declare
n dividend upon its stock it shall be
proper to transfer to the general funds
of snel bank or hanking and trust com-
‘pany all accumulated carnings of the
snid savings department nfter the pay-
ment or eredit of all interest due and

accrued on savings deposits and the
legitimate expenses of such departments
have been provided for. In computing
the aggregate amount of the avernge
amunl deposits of any bank or banking
and trust company for the purpose of
ascertaining whether or not it shall be
required fo increase its eapital stock
as provided in Section 17 of this act, the
deposits of its savings department, ns
provided in this scetion shall not be in-
cluded. All such savings departments
shall be governed by the terms and pro-
visions of this aet so far as same are
applicable and are not in conflict with
the specinl provisions of this section,
and shall also be governed by such pro-
visions of this section, and shall also
be governed by such provisions of the
laws of this State applicable to sav-
ings banks as arc not in conflict with
any provision of this act, or of this sec.
tion, and such rensonable rules and reg-
ulations for the control of sueh savings
departments may be adopted and put in
force by the board of directors at any
regular meeting or by the stackholders
at any annual meeting, provided that
such rules and regulations shall not be-
come effective until they have been sub-
mitted to the Commissioner of Insurance
and Banking and by him approved. |
Tt shall be unlawful for any officer or
direetor of any bank or banking and
trust company which shall establish or
maintain or continue to maintain a sav-
ings department or which shall use or
continve to use the word “savings” as
provided in this section to knowingly
misappropriate any moneys or funds be-
longing to such savings department or
to use or consent to the use of any such
moneys or funds otherwise than for the
payment of lawful demands of savings
depositors, and in the making of such
investments as are preseribed in this
section, and in the payment of such div-
idends to the sharchelders as are al-
lowed by Inw to be paid therefrom, or
to borrow any of the funds belonging to
such savings department, or to in any
way be an obligor for moneys loaned by
or borrowed of such savings department,
or to receive or accept directly or indi- -
reetly nny commission, bhrokerage, or
other valuable thing -or favor of any
kind by reason or on account of any
lean or investment made out of the
funds of such savings department, or to
sell to suel savings department any se-
curities or other investment, or wilfully
and knowingly do or perform any act or
transaction, by or as a result of which
at any time, the nssets of such savings
depariment, including cnsh, shall not
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at least equal in amount the deposits
in sueli savings department, at-least
fifteen per cent of which shall be actual
cash in such savings department.

Any officer or dircetor of any State

bank or banking and trust company who.

shall knowingly violate the provisions
of this section shall be deemed guilty of
a felony, and shall, upon conviction, be
punished by imprisonment in the State
penitentiary for n term of not less than
one nor more than five. years.

See. 41, Neither the Commissioner
of Insurance and Banking or any reg-
ularly appointed. clerks or employes of
ile Department of Insurance and Bank-
ing, or any State bank cxaminer, shall
at any time during his incumbency be
finaneially intercsied directly or indi-
rectly in any State bank or banking and
trust company, subject to thesupervision
of the Department of Insurance and
Banking, or knowingly be or become in-
debted, either directly or, indireetly, to
any such State bank or banking and
trust company.

Any oflicer or employe named in this
section violating its provisions shall be
deemed guilty of a misdemeanor, dand
upon: conviction thereof shall be fined in
any sum not exceeding $500, and the
venye in such case shall be in the coun-
ty wherein such State bank or banking
and trust company is loeated. The vio-
lation of the provisions of this scetion
shall work n forfeiture of the office or
position held by the person guilty of
such vielation,

Sce. 42. Any national bank in this
State, approved by the Commissioner,
may voluntarily avail its depositors of
the protection of the State bank guar-
anty fund, by applieation to the State
Banking Board, in writing, and the said
application may Dbe sustained wupon
‘terms and conditions in harmony with
the purpose of this nct, to be agreed
upon by the State Banking Board, the
Commissioner and the Comptroller .of
the Currency of the United States; pro-
vided, that in the event national banks
should be required by Federal enact-
ment to pay assessments to any bank
suaranty fund of the Federal Govern-
ment and thereby the deposits in na-
tional banks in this State should be
guaranteed by virtue of Federal laws,
that the national banks having availed
themselves of the benefits of this act
may withdraw therefrom and have re-
turned te them the unused. portion of
all assessments levied upon and paid by
said ‘banks; however, ‘should the courts

. " S1—-18

declare this section of the bLill uncon-
stitutional or unauthorized by law, or
in conilict with any other section or pro-
visions of this act, or with any existing
banking laws of this State, then such
decision shall affeet only thisSection of
the act.

Sec. 43. The fact that, if this nact
shall become a lnw, as mueh time as
possible prior to the first day of Jan-
nary, 1910, will be nccessary for the
thorough and striet .cxamination of all
State banks, and other necessary prep-
aration before that time, and the fact
that therc are nbw practically no crim-
inal ‘penalties provided for violating the
provisions of the State banking laws,
constitute an emergency and an impera-
tive public necessity requiring that the
constitutional rule requiding bills {o be
read on three several days be suspend-
ed, and that this act tanke cffect and be
in force from and after its passage, and
it is so enacted.

(Floor Report.)

Austin, Texas, -April 8, 1009.
Hon. A. B. Davidson, President of the
Senate. .

. Sir: Your Commiﬂee on Agricultural
Affairs, to whom was referred

House bill No. 121, A bill to be entitled
“An Act to prevent the keeping of cer-
tain fruit trees aflected . with yellows,
crown-gall, Dblack-knot, or any tree,
shrub or plant infested with or by the
San Jose seale, white fly, or other dan-
gerous, injurious or destruetive pests.or
Jiseases, and declaring such aflected and
infested trees, shrubs and plants a pub-
lic nuisance, and making it the duty of
the Commissioner of Agriculture or his
agents or employes to seek out angd de-
stroy such trees, shrubs and plants, or
cause the same to be done, or to have
such aflfected or infested trees treated;
and providing the manner of such treat-
ment and destruction, and for certain
investigations by the Commissioner of
Agriculture; providing the manner of
combating such diseases and pests, and
preventing their spread and dissemina-
tion; providing for the inspection of
orchards, nurserics, forest trees and
greenhouse plants, and giving ecertifi-
cates to that effect; regulating alien
individuals and alien nursery eompanies
or corporations doing business in this
State; regulating the importation of
trees, .shrubs, plants and all nursery
stock from without the State, and regu-
lating their transportation within the
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State; forbidding the selling, consign-
ment or shipping of nursery stock, cut-
tings, plants, shrubs, forest trees, ever-
greens, ornamentals and cut {lowers
without such certificate; providing for
the fwmigation of certain trees, shrubs
and plants; defining a nursery and nurs-
ery stock; defining an agent for a nurs-
ery or nursery stock; defining a dealer
in nurscry stoek; defining being in the
nursery business; authorizing the Com-
missioner of Agriculture to ndopt cer-
tain rules and regulations and to ap-
point o chief inspector of trees, shrubs
and plants for this State, and preserib-
ing and defining the qualifieations of
snch chief inspector, and to employ
other assistants, agents and experts and

fixing their compensation; providing for | g

fixing fees for imspection; fixing penal:

ties for violation of any of the provi-
sions of this nct, and directing the dis-
posal of the penalties collected under

the provisions of this nct; fixing the
duties of city administrations, owner of
parks and eity residences, to obey rules
“and regulations of the Commissioner of

Agriculture, and to.co-operate with the
. Commissioner of Agrieulture; providing
that agents for nurseries shall have ere-
dentials and defining their dutics; re-
pealing all laws and parts of laws in
conflict herewith, and declaring an
emergency,”

Have liad the same under considera-
tion, and beg leave to report it baeck
to the Senate with the recommendation
that it do pass, and be not printed.

Mayfield, Chairman; Perkins, Willaey,
Holsey, Pautus, Kellie, Murray, Cofer.

{Floor Report.)

Austin, Texas, April 8, 1909.

Hon. A. B. Davidson, President of the

Senate. .
. Sir: Your Committee on Educational
Affairs, to whom was referred

House bill No. 122, A bill to be entitled
“An Act creating an independent school
district to be known as the Golind In-
dependent  School District, including
within its limits the unincorporated
town of Goliad in Goliad county, and to
provide for a board of trustees and
other officers of such distriet, to author-
ize the bonrd of trustees to levy, nssess
and colleet speeial taxes, and to issue
and dispose of bonds of such districts
for the purpose of purchasing school
sites and erecting, repairing, furnishing
and equipping school buildings within
tlie same, and to pay current expenses

in the maintenanee and support of the
publie schools therein, and to fariher
preseribe the duties and authorities of
said board of trustees, and declaring an
emergency,”

Have had the same under consideras
tion, and beg lenve to report it back
to the Benate with the recommendation
that it do pass, and be not printed,

Alexander, Chairman; Veale, Harper,
Real, Diryan, Ilwme, Drachfield.

Committee Room,
Austin, Texas, April 8, 1900,
Hon. A. B. Davidson; President of the

Senate.

Sir:- Yout Committee on Insurance,
Statisties and Ilistory, to whom was re-
erred

Iouse bill No. 123, A Lill to be entitled
“An Act amending Seetion 37 of an act
pussed by the Regular Session of the
Thirty-first Legislature, approved March
22, 1900, ko as o' provide that
no company shall transact the business
of life insurance in this State whose
charter authorizes it to do a fire, ma-
rine, lightning, tornado or inland insur-
ance business, and that no company shall
take fire, marine or inland rvisks ,which
is authorized to do a. life or health in-
surance business in this State, and de-
claring an emergeney,” '

Have lad the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass, and 'be not

printed.
HUDSPETII, Chairman.

. Committee Room,
Austin, Texas, April 8, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir:  Your Committee on Engrossed
Bills have carefully examined and com-
pared !

Senate bill No. 72, A bill to be entitled
“An Act to amend Chapter 12, Title 51
of the Revised Civil Statutes of Texas,
aud declaring an emergency,”

And find the same correctly engrosseid.

J IWARD, Chairman.

Committee Room,
Austin, Texas, April 8, 1900,
Hon. A. B. Davidson, President of the

Senate,

Sir: Your Committec on Engrossed
Bills have carefully examined and com-
pared
* Renate bill No. 85, Abill to be entitled
“An Act crealing and incorporating the
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Rronte Independent School Distriet, in
Coke county, Texas,” ete.,
And find (he same correctly engrossed.
WARD, Chuirman,

“Committee Room,
Afistin, Texas, April 8, 1909,

Mon. A, B, I)nudmn, President of the

Senate.

Sir:  Your Commitiec on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 86, A bill to be enfitled
“An Act erenling and incorporating the
Robert Lee Tndependent Scliool District,”
ele.

And find_the same correetly engrossed.

WARD, Chairman.

Committee Room, .
Austin, Texas, April 8, 1000.
ITon. A. B. Davidson, Prcsu]cnt of the
Sennte.

Sir;  Your Commitiee on Lnrolled
Bills have carefully examined and com-
pared Senate bill No. 87, and find" it
correctly enrolled, and have this day, at
3 a'elock p. m., presented same to the
‘Governor for his approval.

TERRELL of -MeLennan, Chairman. .

Following is the enrolled Lill in full:

An Aet to authorize any county ‘or
political subdivision, or other defined
district -of n county, upon a vote of
two-thirds majorily of the resident
property taxpayers voting thereon,
who are qualified electors of such
eounty or political subdivision or de-
fined districts of the county to issue
bonds or otherwise Jend its eredit in
any amount not to exceed one-fourth
of the nssessed valuation of the real
property of such county eor palitical
subdivision or defined district thereof,
and to levy and collect taxes to pay
the interest on said bonds, and to pro-
vide a sinking fund for the redemp-
tion thereof for the purpose of con-
structing, maintaining and operating
macudamized, graveled and paved
ronds and turnpikes or in aid thereof;
creating road distriets, making them
‘hodies corporate; creating the office
of road superintendent; providing
that any county operating under a
specinl road law may take advantage
of any of the provisions of this act;
repealing Senale bill No. 204; passed
by the Regular Session of the Thirty-
first Legislature, and House bill No.
727, passed hy the Thirtieth Legisla-
ture, and all other laws and parts of

laws in conflict herewith, nnd'declar-

ing an emergency.

Be it enacted by the chlslalure of the
State of Texns:

Section 1. Any county in this State,
or any political subdivision or defined
distriet now or hereafter to be deseribed
and defined, of a county is herchy au-
thorized and empowered to issue bonds
or otlerwise lend its credit in any
amount not to exceed one-fourth of the
assessed valuation of the real property
of such county or political subdivision
or defincd distriet thercof, and to levy
and colleet such taxes to pay the in-
terest upon such bonds and provide n
sinking fund for the redemption thereof
for the purposes of construcling, main-
taining and operating macadnmized,
graveled or paved roads and turnpikes;
or in aid thercof,

See. 2. Upon the petition of fifty or
a majority of resident property taxpay-
ing volers of any county or politieal
subdivision or defined district of any
county in this State, to the county com-
missioners coiirt of such county, such
court shall have the power, and it is
hereby made its duty at any regular or
speeinl session thereof, to order an clec- .
tion to be held in suth county, political-
subdivision or defined distriet thercof,
to determine whether or not the .bonds
of such county or political aubdmsion
or defined district thereof shall be is-*
sued in any amount not to exceed one-

fourth of the nssessed valuation of the
real: property of such county or politi-
cal subdivision or defined distriet for
the purpoese of constructimg, maintain-
ing or operating of macadamized, grav-
eled or paved roads and turnpikes, or
in ‘aid thereof; and at such election
there shall also be submitted to sueh
resident property taxpaving voters the
question as to whether or not a tax
shall be levied npon the property of said
county, or politieal subdivision or de-
fined distriet thereof, subject to tax-
ation, for the purpose of paying the
interest on said honds and to provide a
sinking fund for the redemption there-
of, the amount of bonds proposed to be
issned with rate of interest thereon and
date of maturity shall be stated in the
order ordering said election, and in the
notice thercof, ¥

Sec. 3. Notice of said election shall
be given by publications in a newspaper
p\lblished in the county for four sue-
cessive weeks, and in addition thereto

by posting notices at three public ‘places
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in the county, one of which shall be at
the courthouse door for three wecks
prior to said election, if said proposed
tssue of bonds and levy of taxes is for
the entire county. If said proposed
issue of honds and levy of taxes is for
any political subdivision, or defined dis-
trict of the county notice of such elec-
tion shall Le given by publishing in a
newspaper published in the political sub-
division or defined district in which
such bond issue is proposed,-and if no
newspaper is published in sueh political
subdivision or defMed distriet, then in
some newspaper published in the coun-
ty for four successive weeks, and by
posting in at least three publie places
in such political subdivision or defined
distriet of the county for three succes-
sive weeks prior to said clection.

See, 4. The commissioners court of
the county shall determine the time and
place or places of holding such election;
provided, no such eleetion shall be held
at any time less than thirty days from
the time of making of the order ordering
the election. The manner of holding
said election shall be governed by the

" general laws of the State when not in

conflict with the provisions of this act,
and the returns of said election shall

“he made as now ‘provided Ly law for

making returns of clections held for the
purpose of determining whether -or not

county bonds shall be issued.

Sec. 5. If, after the result of said
clection is known, it shall appear to the
commissioners court of the county in
which said election was held that two-
thirds majority of the votes cast at such
clection were in favor of the issumance

of bonds, it shall be the duty of snid

commissioners court, as soon thereafter
ns practicable, to issue said bonds on
the faith and credit of said county, or
of said politieal subdivision or defined
district, now or hereafier to be deseribed
and defined within the State of Texas,
and. which may or may not include
towns, villages or munieipal corpora-
tions of the county, as tlic case may be,
which said honds shall run not less than
twenty nor more than forty years with
sucl option of redemption as may be
fixed by the commissioners court, and
spid bonds shall bear not more than 53
per cent interest per annum, and which
bonds shall be examined by the Attorney
General of Texas, and registered by. the
Comptrolier of Tublic * Accounts of
Texas. Such bonds when so issued shall
eontinue in the custody of and under
the contro! of the commissioners court

of the eounty in which they were is-
sued, and shall be by said conrt sold to
the highest nnd hest bidder for eash,
eithier in whole or in parcels, at not less
than their par value, and the purchase
money therefor shall be placed in the
county treasury of sueh county to the
credit of the available road fund of such
county, or of sueh political subdivision
or defined district of such county, as
the case may be, Sueh funds shall be
paid out by the county treasurer upon
warrants drawn on such funds issued
by the county clerk of the county, coun-
tersigned by the county judge, upon cer-
tificd accounts approved by the com-
missioners court of the county, when
snch funds belong to the entire county,
and when such funds belong to a politi-
cal subdivision or defined district of a
county, aueh funds shall be paid ont
by the counly treasurer upon warrants
issued by the, county elerk upon certified
accounts ‘of the road superintendent of
such road district and approved by the
commissioners court of the county. The
general laws of Texas relative to county
bonds, not in conflict Lerewith, shall ap-
ply to the issmance, approval, registra- -
tion, sale and payment of the bonds
lierein provided for. j

Sec. 6. TBefore said road .bonds shail
be put on the market the county com-
missioners court of the county in which
such election was leld shall levy a tax
sullicient to pay the interest on such
bonds, and to prodwce a sinking fund
suflicient to pay the Londs at maturity, -
and providing further that said tax
herein authorized shall be assessed and
colleeted in the same manner ns now |
provided by law for the dssessment and
collection of otlier road taxes, if for a |
whole county, and if for a palitieal sub-
division, or other defined <istriets of o -
county, then it shall be assessed and
collected as is mow provided by law -
for the assessment and collection of
common school distriet speeial’ loeal
{axes. And it is hereby made the duty
of such commissioners court to levy such
tax; and it is hereby made the duty of
the tax colleclor, and nssessor of such
county wherein such taxes have been
levied lo nssess and collect the same in
the sanme manner, and at the same time
as other taxes. And said taxes wlen so
colleeted by such collector shall be by
him paid over to the county treas.
urer of such connty as and when other
taxes are pnid to the county treas-
urer. And the county treasurer of
said conunty shall be custodian of all
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funds collected by virtue of ‘this law,
and shall deposit the same with the
county depository as county funds, and
he shall pay tlie interest and principal,
.as it becomes due on such bonds, out of
the funds so collected, in the same man-
ner as the law directs in case of county
courthouse bond funds.

Sec. 7. For the purpose of operating
-and being®known under the provisions of
this act, each political subdivision or
defined district mow or lereafter to be
described and defined for the .employ-
ment of this act in any county in this
State shall be known as “Road District
R of Connty,
Texas,” and the bonds herein provided | &
for in such political subdivision or de-
fined distriet in any - county shall be
known as “Road Bonds of Road District
WO wamwves OF  ikewe svuleeig - County,
Texas,” being definitely numbered and
llenrmg the name of the county in which
it is located, Provided, this seetlon shall
apply only to districts composing less
tnan a county, and shall not appl) to

bonds issued hereunder by a whele coun-

ty, which county bonds ‘shall be known
] R ~..County Specinl Road
Bonds,” taking the name of the countr
issuing same.

- TFor the purpose of this det any polit-
jeal subdivision of a county or defined
distriet, now or hereafter to be deseribed
and de[‘med accepting the provisions of
this act b\ voting ‘such' tax, is hereby
made and ereated a body corporate,
whicl may sue and bé sued in like man-
‘er as counties, provided. no road dis-
trict created under the provisions hereof
shall éver be held liable for torts.

The county
c¢ommissioner’s. precinet such political
subdivision ‘or defined distriet now or
hereafter to be deseribed and defined is

located, shall le ex-officio road .superin- |-

tendent of said road district, with power
to contract for and in behalf of such
road district; provided, such contract
shall not exceed the sum of $50, which
shiall be approved by the commissioners
court, and. all contracts exceeding the
sum of $50 shall be awarded by the en:
tire court, which contract shall be binil-
ing on said county, political subllms:on
or defined district when work _is done
by contract in any county, politieal sub-

division or defined district bids shall be (-

invited by publishing an advertisement
in a newspaper or newspapers jpublished
in such county, and in a paper or papers
outside the county when the commis-

1sioners court may deem it advisable to|

do so, and the contract shall be nward-
ed to the lowest nnd best biddor; pro-
vided, however, that the commiissioners
court shall have the right to reject any
and all bids.

Sec. 8. Laws heretofore enacted and
known as Sennte bill No. 264, which ieas
passed at the Regular Session of the
Thirty-first Legn_hune and signed by
the Governor on the 20th day of March,

1009, also House bill No, 727, passed

by the Thirtieth Legislature, together

‘with all other Iaws or parts of Jaws in -

conflict herewith, be and the same are

lereby expressly repealed.

Sec. 0. Any county dperating under
a special road law may take advantage

‘of any of the provisions of this act.

See. 10. The fact that- there is no
adequate law mow on the statutes gov-
erning ihe issuance of bonds for road
construetion in political subdivision or
defined districls of the various counties
of the State constitutes an emergency
nml an imperative pulyhe necessity re-
quiring the suspension of the constitu-
tional vule requiring bills to be read on
three several .days be suspended, “and
ihat this act take effect and be in force
from and after its pnssage. and it is
so enacted.

Coinmittee Room,
Austin, Texas, April 8, 1909,
Hon. A. B. andson, President of tlle

Senate.

Sir:  Your Committee on Inrolled
Bills have carefully examined and com-
pared Senate bill No. 23, and find it
correctly enrolled, and have this day, at
3 o'clock p. m,, presented sae to the

: : ‘Governor for his approval. ~
commissioner ‘in whose | -

TERRELL of McLennan, Chaivman,

Following'is the enrolled Dill in full:
An Act to provide a system of electric
power, electric lights and water works
for the purpose of supplying electric
power, électrie light an water fo the
State Capitol, the General Land Of-
fice, Governor’s Mansion, State Uni-
versity and the yarions public in-
stitutions of the State of Texas in
the city of Austin and adjacent there-
“'to; to create o board with authority -
to construct or have constructed or
purchase and put in operation. the
necessary property, machinery and
plant for such; purpose, and with au-:
thority to lay mains and _pipes and
to erect poles and place wires across
" and along streets and alleys, public
grounds and public highways in the
city of Austin and public roads ad-
‘jacent thereto, and to secure from the
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owners, by purchnse or condemnation
proceedings, if necessary, the right to
lay such mains and pipes and erect
such poles and place such wires across
private lands; to provide for the
operation of such plant, to make an
appropriation therefor, and to declare
an emergeney.

Be it enncted by the Legislature of the
State of Texas:

Section 1." That a board to consist of
the Governor, the Attorney General and
Comptroller of Public Accounts is here-
by created, to be known and designated
as Water and Light Board, of which the
Governor shall be chairman and a ma-
jority of said board will constitute a
quorum for the tramaction of business,
and said board is hereby authorized to
provide n system of water works, elec-
trie light and power for the purpose of
supplying with power, light and water
the State Capitol, the General Land Of-
_ fice, the Governor’s Mansion, State Uni-

versity, and the various public institu-

tions of the State of Texas in the city
of Austin, and adjacent thereto; pro-
vided, said board shall have authority
“to confer with the water and light cor-
poration heretofore and now furnishing
water and light for the several State in-
stitutions in the city of Austin and
adjacent thereto, with'a view to making
a contract for water and light for a
period of not less than two nor more
than four years, and if a contract satis-
factory to said board can be made with
such corporation for water and lights
for said period at a rate satisfaetory to
said board, then such contract shall be
made and no new plant constructed.

See. 2. Said board shall have author-

ity to employ a competent engineer or
engincers to prepare plans and specifi-
eations for said plant or plants, but be-
fore any contract is made for said plant,
the said board shall advertise for bids
therefor for thirty days in some daily
newspaper published in the ecity of Aus-
tin, and the contraet shall be awarded
the lowest and best bidder; provided,
that the board shall have the right to
reject any and all bids, and the contrae-
tor or the person or corporation to
~ whom sueh contract is awarded shall
execute n bond with good and sufficient
surety or sureties in the amount of his
said bid, payable at the city of Austin,
conditioned that the said contractor
shall perform his contract neccording to
the said plans nand specifications and
necording to the terms of his said con-
tract and ‘to the satisfaction of said
board. That said board shall have an-
thority to make all such rules and reg-

ulations and orders as it may deem nec-
essary and proper in the matter of said
plans and specifications and the adver-
tisement for said bids and in making of
said contrnet and the performance
thercof, not inconsistent with the pro-
visiona of this act. -

Sce. 3. Said board is hereby au-
thorized to employ such agents and ns-
sistants as may be deemed by them nec-
essary to carry out the purpose of this
act, in establishing and putting into
operation the said water, light and
power system and to pay them for their
services' such compensation as may be
agreed upom, out of the approprintion
hereinnfter made. '

See. 4. Said board is hereby fully
nuthorized to lay such mains angd pipes
and ercct poles and place wires as may
be neeessary to supply and convey wa-
ter, light and power fo the various pub-
lic institutions and buildings herein re-
ferred to ncross and along the streets
and public alleys of the ecity of Austin
and other public highways in said eity
and adjacent thereto in such manner

as mnot to obstruct the same or
to interfere with the use of the same
for public travel, except such ob-

struetion ‘and interference with public
travel as may be reasonably mnecessary

while engaged in putting down such’

mains and pipes and erecting such poles
and placing such wires and for neces-
sary repnrirs and replacements thereof;
and also through and across any publie
grounds Delonging to the State; and
should it be necessary to lay such mains
and pipes and ereet such poles and place
wires ncross any private lands, .said
board is hereby authorized to obtain
and secure from the owners thereof the
right of such use, for such compensation
as may be agreed npon; and should said
board not he able to secure from such
owner or owners of private lands the
use and privileges aforesaid or to agree
with them as to the compensation, then
they are hereby fully authorized and

empowered to condemn the same, by |

proceedings to be instituted by the At-
torney General under the direction of

the board in the manner and in accord- -

ance with the procedure hercinafter pro- *

vided for. The board shall pay.out of
the appropriantions hereinafter made,
such amounts as may be agreed upon
with the owner of such lands ns afore-
said, and such gqwards as may be made
in such condemnation proceedings, but

the nwards in such ‘condemnation pro- -

ceedings shall not be paid unless the
same are satisfactory to the board, and
the foregoing provisions of this section
shall also apply to public highways if
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it should -become necessary to pay the
+ owner of the fee of :such highway for
‘such use, or to condemn the same for
the uses and purposes aforesaid; provid-
ed, that in event the awards, or any
one of them, of such condemnation pro-
ceedings are found satisfactory to said
board, no property thus condemned shall
be taken or used by the State until the
same is first paid for; and provided
further, that all streets, alleys and
other thoroughfares shall be left in’as
good .condition as they were before such
improvements were made.

- Sec. 5., Should said board for any
reason, £a81 or.be unable to ngree with
the owner or owners of any land as to
the price, to be paid for the use thereof

as hereinaforesaid, then they shall take,

steps to condemn the same in the name
of the State of Texas, and in order to
effect this piirpose it shall be the duty
of snid board to cause to be stated in
writing the real estate ‘or property, the

use of which is souglit to be taken, the,

name of the owneror owners thereof and
the residence of such owner, if known,

and file such statements with the county

clerk of Travis county, Upon the filing
of the statement provided for in this
section, it shall be the duty of the

county judge of said county, in term or

vacation, to appoint three disinterested
frecholders and qualified voters of Tra-
vis county as special commissioners to
assess the damnage to accrue to the
property by reason of such condemna-
tion. The special commissioners, as ap-
pointed to assess such damages, shall,
in the proceedings, be governed and eon-

trolled by the laws in foree in reference’
ght of way.

to the condemnation of the ri

for railroad companies and The .ssess-

‘ment and damages therefor, and the

proceedings shall be in accordance with
~such laws, the State of Texas occupying
‘the position .of the railroad company,
and all Jaws in reference to the applica-
tion for the condemnation of right of
-way of railroad ecompanies, including
the measure of damages, the service,
actunl or comstructive; on .the property
owner, the right of appeal, and the like,
not consistent. with the provisions of
this act, shall apply to the application
by the:State in these proceedings; but
it is specially provided that in the event
in the condemnation Emc‘eédings the
damages assessed for the use of any
tract or parcel of land shall; in the dis-
cretion of the board herein provided for,
be deemed excessive and greater than a
Tensonable and ‘adequate compensation
therefor, said' board shall declare and
refuse to pay the same, and in such
event the State of Texas shall pay the

court costs of such proceedings and no™
further action shall be taken thereunder,
Sec. 6. When such water; light and
power system shall have béen completed
and ready to be put in operation, the
same shall be placed under the control
and_supervision of the Superintendent
of Pubfic Buildings and Grounds, who
shall provide for the operation’ of the
same and’ the supplying of water, light
and power to the various public build:
ings and institutions hereinbefore refer-
red to under the general supervision and
control of the Water and Light Board.
Sec. 7. It is hereby approprinted out
of any wmoney in the public treasury
not ptherwise appropriated, the sum of
two hundred and fifty thousand ($250;-
000) dollars, or so much. thereof as may
be necessary for the purpose of carry-
ing out the provisions of this act, and
the Comptroller shall issue warrants
payable out of the same upon the order
of the. Governor as chairman of said
board, for all ‘expenses ineurred under
this act; provided, that no water, light
or power shall be supplied to any pri-
vate buildings or grounds. x &
Sec. 8. The said board shall have the
power, and it shall be their duty, to
preseribe and adopt rules and regula-
tions for the supplying of water, light
and power to the various institutions of
the State herein ‘aforesaid, and for the
enforcement ofgthe same and to alter
and amengd the sdAnme from time to time,
in such manner as the board may deem
rfecessary or proper. . .
Sec. 9. . That the act of the Twenty-
ninth Legislature of Texas, Tlirst Called
Session, approved May 1, 1905, and ap-
pearing on page 18 of the Gencral Laws
of the Twenty-eighth. Legislature, and
entitled ‘“An Act to providé a system
of - electric ‘power, ‘electric lights and
water works for the purpose of supply-
ing electric power; electric lights and |
water to the State Capitol, the General
Land Office; Governor's Mansion ‘and the
various public institutions of the State
of Texas in the city of Austin and ad-
jacent thereto; to create a board with
authority to purchase and place in oper-
ation the necessary property, machinery
and plant for .such purposes, and with
authority to lay mains and pipes and
to, erect and place wires across and
along the streets and alleys and public
hiﬁ])lways in the city of Austin and
public roads adjacent thereto, and to
secure from 'private owners, by pur-
chase or condemnation, proceedings, if
necessary, the right to lay :such mains
and pipes and erect .such poles and place
such wires across Frivn’te lands; to pro-
vide for the operation of such plant; to
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make an appropriation therefor, and to|

deelare an cmergeney,” be and the same
is hereby repealed; provided, that all
contracts or rights under contracts, ne-
tions, clnims and demands, penalties and
forfeitures, which have been made or
caecerued under the said act, approved
May 1, 1903, shall be vested in and
prosecuted by the said Water and Light
Board, hereby created for and in behalf
of the State of Texas and no coniract
or rights wunder coutracts, actions,
claims or demands, penalties or forfeit-
ures, shall be affected by the passage
of this act. )

See, 10. The fact that the publie in-
stitutions of the State located at the
city of Austin, or adjacent, should be
provided wilk an adequate supply of
water and eleetric light and power, and
that the construction and putting in
operation or the purchase of an inde-
pendent. plant by the State of Texas, as
provided for in this act, will result in
an enormous saving to the State and
supply such institutions with an ade-
quate supply of water and electric
lights and power as provided for by this
act, creates an emergency and an im-
perative publie necessity, requiring bills
to be read on three geveral days, and
that this act shall take immedinte ef-
feet; said constitutiona®rule is there-
fore liereby suspended, and it is enncted
that this act shall {ake clfect from and
after its passage.

Committec Room,
Austin, Texas, April 8, 1009,
Ilon. A. B. Davidson, President of the
Senate.
Sir:  Your Committee on Enrolled
Bills have earefully examined and com-

pared

Senate bill No. 84, “An Act to amend
Section 2 of an act passed by the Reg-
ular Session of the Thirty-first Legisla-
ture, known as an act creating an in-
dependent school district in the county
of Gonzales, State of Texas, to be
known as the Nixon Independent School
District, and to have nll the powers,
rights and duties of independent scheol
distriets formed by the corporations of
towns and villages for free school pur-
poses only, and declaring an emergency,”

And find it correctly enrolled, and

have this day, at 3 o'clock p. m., pre-
" sented same to the Governor for lis
approval. )

TERRELL of McLennan, Chairman.

PETITIONS AND ME;\]ORfALS.

By Senator Adams:

Dublin, Texas, April 7, 1000,
Senator Adnms, Austin, Texas.

Erath County Union now in session,
composed of forty-two loecals, requests
you to support House bill No. 1.

H. M. CORTNEY, Secretary.

By Senator Sturgeon: .

Selfs, Texas, April €, 1009.
To the Honorable State Senate of Texas
. —Greetings. i ¥
Honse bill No. I, known as the Cure-
ton bill, having passed the lower honse
of our Legislature and yet pending be-
fore your honorable body, we, the un-
dersigned members of Seclfs Farmers'
Eduealional and Co-Operative Union No.
4982 and citizens of TFannin county,
Texas, do hereby petition your honor-
able body to vote for the Cureton bhill
without any amendment, that the said
bill may become a law of this State.

Nuamerously signed.

1y Senator Perkins:
Emory, Texas, April 6, 1000.
Mon, Tom W. Perkins, Austin, Texas.
Dear Sir: We, the undersigned citi-
zeng, request you {o vote for the Senter-
Hume bill, requiring each bank to make
its own bond to guarantee’its depositors.
Numerously signed.

Celeste, Texas, April 6, 1900.
Hon. Tam W. Perkins, Austin, Texas.

Dear Sir: I write to ask you to
stand pat on the Senter-Iume Dill for
bank: guarantee of deposits, as it will
make every bank responsible only for
its own business, and mnot force other
banks to become responsible for some-
thing they know nothing about.

I circulated a petition some days back
to the business men of our little town,
and had Mr. Cheatham forward to yon.
I never liad but one man to refuse to

sign the petition, and he said he was
not posled enough to pass judgment on
the matter. I am sure if I had time
I rcould 500 names fo a petition

.get
against t’.\::: Cureton-Love bill, and in
this immediate vicinity, for when you
approach a farmer who is not prejudiceil,
and who is posted on the matter, I finl"
he is opposed to it.
Very truly yours,
M. XK. HARRELL.



